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About the Deportation 101 Curriculum 


NYSDA Immigrant Defense Project and Families for Freedom originally developed the 
Deportation 101 curriculum in 2005 and used it to train several hundred staff and 
members of immigrant rights and criminal justice organizations in New York/New Jersey, 
Florida, Massachusetts, and Georgia. 


In 2007, the National Immigration Project of the National Lawyers Guild and Detention 
Watch Network joined the Deportation 101 team and collaborated with IDP and FFF on an 
expanded curriculum and two trainings: for organizers and service providers in Maryland, 
Virginia and the District of Columbia and again for organizers across the Southeast region 
at the Southeast Regional Immigrant Rights Conference in North Carolina. 


The original authors of Deportation 101 are Benita Jain of the NYSDA Immigrant Defense 
Project and Subhash Kateel and Aarti Shahani of Families for Freedom. Paromita Shah of 
National Immigration Project and Andrea Black of Detention Watch Network contributed 
to the manual's expansion in 2007. Janis Rosheuvel (FFF), Joanne Macri (IDP) and Michelle 
Fei (IDP) have contributed to further updates of the manual. 


What is the Deportation 101 training? 

Deportation 101 is an intensive, one or two-day training that educates individuals and 
communities about the deportation system, including the impact of raids and the role of 
the criminal justice system in deportation. Created by community organizers, legal 
experts and advocates, this curriculum teaches immigrant families, loved ones and 
communities to understand and develop individual and community responses to this system 
- inside and outside the courts. It is a proven vehicle for building the capacity of 
community institutions to assist families facing deportation and organize local challenges. 


A Deportation 101 training provides: 

* information about the deportation system and the people who run it 

* information about individual rights and how to assert these rights 

* proven tips and concrete tools for family members about navigating the 
deportation system 

* the building blocks for an effective campaign or raids response plan to help 
individuals facing deportation 

* comprehensive written materials for community organizations and individuals 


How Do I Get a Deportation 101 Training in My State? 

Each Deportation 101 training is sponsored by or coordinated with local organizers and 
service-providers, who commit to local outreach for the training. Trainers tailor the 
training to address local policies and practices as much as possible. For more information, 
contact one of the organizations listed on the cover. 


Acerca del programa Deportación 101 


(Deportation 101) 


NYSDA Immigrant Defense Project y Families for Freedom originalmente desarrollaron el 
programa Deportación 101 en el año 2005. Este programa se utilizó para capacitar a cientos de 
personas y miembros de organizaciones de justicia penal y de derechos de inmigrantes en Nueva 
York, Nueva Jersey, Florida, Massachusetts y Georgia. 


En 2007, el National Immigration Project del Gremio Nacional de Abogados (National Lawyers 
Guiad, NLG) y Detention Watch Network se unieron al equipo de Deportación 101 y colaboraron 
con IDP y FFF en la ampliación del programa y dos capacitaciones: para organizadores y 
proveedores de servicios en Maryland, Virginia y el Distrito de Columbia y, una vez más, para 
organizadores de toda la región sureste en la Conferencia Regional del Sureste sobre Derechos 
de los Inmigrantes (Southeast Regional Immigrant Rights Conference) en Carolina del Norte. 


Los autores originales del programa Deportación 101 son Benita Jain de NYSDA Immigrant 
Defense Project y Subhash Kateel y Aarti Shahani de Families for Freedom. Paromita Shah de 
National Immigration Project y Andrea Black de Detention Watch Network contribuyeron con la 
ampliación del manual en 2007. Janis Rosheuvel (FFF), Joanne Macri (IDP) y Michelle Fei (IDP) 
colaboraron en la actualización del manual para la ciudad de Nueva York en 2008. 


cDe qué se trata la capacitación del programa Deportación 1012 

Deportación 101 es un programa de capacitación intensiva de uno o dos días que enseña a las 
personas y a las comunidades el sistema de deportación, incluidos el impacto de las redadas y el 
rol del sistema de justicia penal en la deportación. Creado por los organizadores de la comunidad, 
expertos en leyes y abogados, este programa enseña a las familias inmigrantes, a sus seres 
queridos y a las comunidades a comprender y desarrollar respuestas individuales y comunitarias 
para este sistema, dentro y fuera de los tribunales. Es un instrumento comprobado que desarrolla 
la capacidad de las instituciones de la comunidad para ayudar a las familias a afrontar la 
deportación y a organizar desafíos locales. 


La capacitación del programa Deportación 101 ofrece: 

* Información sobre el sistema de deportación y las personas que lo dirigen 

+ Información sobre los derechos individuales y cómo defender estos derechos 

• Consejos comprobados y herramientas sólidas para los miembros de las familias 
sobre cómo desenvolverse con el sistema de deportación 

• Los elementos fundamentales para una campaña efectiva y un plan de respuesta 
ante redadas para ayudar a las personas a enfrentar la deportación 

e Material integral escrito para organizaciones y miembros de la comunidad 


¿Cómo puedo obtener la capacitación del programa Deportación 101 en mi estado? 

Cada capacitación del programa Deportación 101 está patrocinada y coordinada por organizadores 
y proveedores de servicios locales, comprometidos con el alcance local de este programa. Los 
instructores diseñan la capacitación para tratar las políticas y prácticas locales en la medida en 
que sea posible. Para obtener más información, comuníquese con una de las organizaciones que se 
detalla en la portada. 


DEPORTATION 101 
TABLE OF CONTENTS 


Introduction 
Deportation Timeline (English & Español) ......................ssssmm 9 


Immigration Enforcement: Government Strategies, Future Trends (English 4 


Езрапођ miii tii аи ара 21 
Definitions (English 8 Espafiol).......................sssss mmm 23 
Immigration in the Branches of Government: MAP (English 8 Espafiol)............. 29 


Basics of Detention and Deportation 


Who Can Be Deported? (English 8 Еѕрайој!)...................................................... 33 
“Trigger Sites” for Deportation (English 8 Еѕрайоі)............................................. 35 
Local Policing (English & Espafiol)........................ see 37 
ICE. AGCESS: Programs orit a pe lecta eR RR 39 
Deportation System: MAP (English 4 Еѕрайо])................................................... 43 


Immigration in the Criminal Justice System 


Immigration in the Criminal Justice System: MAP (English & Español) .............. 47 
Immigration Impact of ConviCtiONS .....oooccconooccccnnnccccconannncnanan cnn c nana ene 49 
Immigration in Criminal Court: TIPS sesa aeanoea a aE EEE REITER 51 
Immigration ii Jal RS aii ind 53 
Immigration in Prison: ТІР... 57 


ECPDO/CPDO (Early/Conditional Parole for Deportation Only) (English & 
[srjee——————————————————— M 59 
Immigration Consequences of Convictions and Representing a Noncitizen in 
Criminal Cases: CHARTS (English & Еѕрайо!)................................................... 69 


Immigrants and Pleas in Problem-Solving Courts (English & Español) .............. 73 


Strategies and Tips on Detention 4 Deportation 


Tips for Helping Someone Facing Deportation (English 4 Езрапо!)................... 85 
Getting Out of Detention: Bond and Parole (English & Español) ........................ 93 
Forms of Relief to Prevent Removal: СНАКТ.. не 97 
Becoming a Citizen: Омегмјећ з ыиы ныннан они eene 101 
When a Deportation is Imminent.................... sss 105 
Can | Return After Being Deported? (English & Español) ................................. 107 
Detainee: ABUSE «oco eere di 113 


Organizing to Fight Deportation 


ARM! Case Campaign and Organizing Мапиа!................................................. 117 
Raids to Deportation: MAP (English & Еѕрайој!)................................................ 143 
Child Citizenship Protection Act HR 1176 (English 8 Español)....................... 145 


Appendix: Sample Documents and Resources 


Identification Documents ..................sssssssseeeneen emm emm eem 153 
Immigration Court Documents ининен ыи иик кнын 155 
Inmate Lookup Ѕегуісеѕ.......................................... нна 159 
Freedom of Information Act Кедџез!...... на 161 
WA аката А eite RE teta аы ЫЛЫН 165 
Letters to Criminal Defense Attorneys ...... ен 173 
Key Documents: CHECKLIST зынан нешинши i e aA 175 
Intak&:Sheet.. conari ein tetendit caasa e ina te ede eue dot 177 
Detention & Deportation Resource List...................... sss 179 
List of Free Legal Service Providers .....................sssse ee 180 
Government Resource List ...................ssssssssesseeeeeene nennen 185 


Know-Your-Rights Cards (various languages) .................................................. 189 


INTRODUCTION 


DEPORTATION TIMELINE 
(New York Focus) 


TIME EVENT 


1981-1990 | People Deported: 213,071' (30,630 for criminal or narcotics violations)? 


1986 Immigration Reform and Control Act (“Amnesty”) 

Congress passes and Ronald Reagan signs the Immigration Reform and Control Act 
(IRCA), eventually giving legal permanent residency to 2.7 million undocumented 
immigrants who had continuously resided in the U.S. since before January 1,1982, or 
who had been employed in seasonal agricultural work prior to May, 1986. IRCA is a 
trade-off, also creating new employer sanctions (penalties) for employers who hired 
immigrants without employment authorization. 


April 24, Anti-Terrorism and Effective Death Penalty Act (AEDPA) and Illegal Immigration 


1996 Reform and Immigrant Responsibility Act (IIRAIRA) 
Congress passes and Bill Clinton signs the “1996 laws," which replace a largely 
and discretionary system with mandatory detention and mandatory deportation. 
• Grounds of deportation expanded to include a broad range of minor offenses, 
Sept. 30, including vast expansion of “aggravated felony" term. This term now applies to 
1996 more than 50 classes of crimes, many of which are neither “aggravated” nor 


“felonies.” Most of the new deportation grounds are applied retroactively (to crimes 
occurring before the laws' passage). 

e Deportation becomes a mandatory minimum, where many immigrants will have no 
right to prove rehabilitation, family and community ties, and other reasons that they 
deserve to stay in the U.S., and the immigration judge will have no power to grant a 
pardon from deportation. 

e Immigrants lose their day in court and have severely restricted rights to seek 
federal court review of government mistakes. 

e Мем mandatory detention provisions prohibit an immigration judge from releasing 
certain immigrants on bond even if they pose no risk of flight or threat to society - 
this applies to immigrants (including lawful permanent residents) with any of a 
broad array of convictions and asylum seekers at ports of entry. 

e Тһе Attorney General gets power to place asylum seekers and certain immigrants 
with past convictions into expedited removal — expulsion without court hearing. 

e Deportation becomes a point of no return, with long and sometimes lifetime bars to 
re-entry for those deported. Criminal penalties for illegal re-entry are increased. 


1997 Nicaraguan Adjustment and Central American Relief Act of 1997 (NACARA) and 
1999 Haitian Refugee Immigration Fairness Act of 1999 

Allows Nicaraguan, Cuban and Haitian nationals who were continuously present in 
the United States since December 31, 1995 (or their spouses or children), to become 
lawful permanent residents if they applied for adjustment of status before April 1, 2000. 


June 25, I.N.S. v. St. Cyr 

2001 Supreme Court rules 5-4 that long-term greencard holders who pled guilty to crimes 
before April 24, 1996 remain eligible to apply for 212(c) relief (a pardon granted by the 
immigration judge). After the passage of the 1996 laws, the Justice Department 
retroactively stripped this relief from thousands of greencard holders with old crimes and 
deported them. The Justice Department maintains that the ruling cannot be used to bring 
these people back; nor can it be applied to those who went to trial. 
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June 28, 
2001 


Zadvydas v. Davis & Reno v. Ma 

Supreme Court rules 5-4 that a law permitting indefinite detention raises serious 
constitutional issues, and that the government cannot indefinitely detain immigrants who 
have final orders of deportation but cannot be deported. Instead, such detention is limited 
to a "reasonable period" (6 months), after which the person should be released. The 
rulings turned on two men: Kestutis Zadvydas, a stateless man born in a German 
displaced persons camp; and Kim Ho Ma, whose home country, Cambodia, had no 
repatriation agreement with the U.S. In 2003, the U.S. signed an agreement and 
deported Ma and other Cambodians settled in the U.S. in the wake of the Vietnam War. 


Sept 2001 
to August 
2002 


Post 911 "Special Interest" round-ups 

Shortly after 9/11, the FBI and INS arrest at least 1,200 South Asians, Arabs, and 
North Africans.? Arrests are marked by heavy-handed tactics of entering people's homes 
at early hours of the morning and carting them away in front of their families to several 
detention centers in NJ and Brooklyn. These men are initially held indefinitely, in secret, 
without charge, and with their immigration hearings closed to the public. Most are 
ultimately charged overstaying visas and minor immigration violations. The majority of 
this group has been deported. Soon after, the PATRIOT Act and regulations adopted by 
administration gives the government far-reaching authority to detain immigrants for 
extended periods and without charges. 


December 
2001 


Operation Tarmac 
INS raids airports around the country with other law enforcement agencies, arresting 
more than 1,000 undocumented immigrants and immigrants with past convictions. Some 
of those arrested are charged criminally with document fraud. 


January 
25, 2002 


Alien Absconder Apprehension Initiative 

Immediately after September 11th, the Justice Department initiated a hunt for more 
than 400,000 immigrants with old deportation orders and announces this initiative in 
2002. Attorney General Ashcroft places the names of so-called “absconders” into the 
National Crime Information Center (NCIC) database, created in 1930 for criminal issues 
and warrants. Now when an immigrant gets pulled over by a local traffic cop, he could be 
turned over to DHS and deported in literally hours if his name appears in NCIC — even if 
he has citizen family, decades of residency, or property. "Absconders" often do not know 
they have been ordered deported and fall into the category, or how it is different from 
being plain undocumented. The Absconder Apprehension Initiative may be the first time 
in U.S. history that a half million people are fugitives without knowing it. 


March 27, 
2002 


Hoffman Plastic Compounds, Inc. v. NLRB 
Supreme Court rules 5-4 that Jose Castro, a laborer fired unlawfully for union 
organizing, has no right to backpay — the usual remedy for unemployment due to an 
illegal termination — because he is undocumented. Upon an appeal by the Mexican 
government, the Inter-American Court of Human Rights advised that international law 
required that immigrant workers are entitled to the same labor protections as citizens. 


October 
2002 


Special Registration (NSEERS) 

Engineered by the Bush administration, this executive branch program has two parts: 
"Call in" and "Port of Entry" registration. The "Call in" requires non-permanent resident 
men and boys age 16 and over from 25 primarily Muslim countries and North Korea to 
appear for interviews, at which INS interrogates them about political beliefs, immigration 
and financial information. Nationwide 80,000 people comply, and 14,000 are placed in 
deportation (3,000 in New York). Others face potential criminal prosecution, deportation 
for "special registration non-compliance," and denial of adjustment of status. Port of Entry 
registration requires this same group of men to be fingerprinted and interviewed 
whenever leaving or entering the U.S. The government publicizes this policy only on its 
website and in the Federal Register. Community institutions take on the burden of 
educating communities. Entire neighborhoods choose to leave the country, afraid of 
government persecution.* 
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March 1, 
2003 


Department of Homeland Security Act 
Congress dismantles the Immigration and Naturalization Service (INS) and transfers 
its responsibilities to a Department of Homeland Security (DHS). The DHS constitutes 
the largest reorganization of the federal government in 50 years.” Immigration functions 
are split into 3 separate bureaus of enforcement, border patrol, and services. 


April 29, 
2003 


Demore v. Kim 

This Supreme Court case reviewed the constitutionality of mandatory detention — the 
jailing of a noncitizen during her deportation case, regardless of whether s/he is a risk of 
flight or threat to society, solely because the noncitizen belongs to a blanket category (in 
this case, immigrants with a past conviction). The Petitioner was Hyung Joon Kim, a 
young man who immigrated to the U.S. from South Korea at age 6, became a greencard 
holder at age 8, and was convicted of burglary and petty theft as a teenager. He was 
placed in deportation proceedings after completing his sentence, and held without a bond 
hearing as an “aggravated felon.” A federal court found his detention was 
unconstitutional and ordered the government to release him. The Supreme Court 
reversed this ruling (and those of several other Courts of Appeals) and upheld mandatory 
detention. This was the first time since Japanese internment during WWII that the 
Supreme Court upheld the government's right to blanket incarceration. 


September 
17, 2003 


Executive Order 41 

New York City Mayor Michael Bloomberg signs this executive order, prohibiting City 
agencies from inquiring into and disclosing the immigration status of individuals, unless 
a law enforcement agency is investigating or other agency merely suspects illegal 
activity other than mere undocumented status. This loophole is expansive, and the New 
York City Police Department and Department of Corrections continue to inquire about 
immigration status and collaborate with federal immigration agents (for example at 
Rikers Island). 


October 
2003 


Operation Predator 

A major initiative designed to apprehend and deport non-citizens with past child sex- 
related offenses (who had already served their time). "Predator" uses the same tactics 
as the Absconder Initiative and the "Special Interest" sweeps, including visits to the 
workplace and home, and also gathers information from Megan's Law databases. DHS 
claims that the program is "designed to protect young people from...predatory 
criminals...and those who exploit young people; however, its targets include people 
with low-level statutory rape convictions (consensual relationships with minors) from their 
teenage years, for which a criminal judge decided they deserve no jail time. 


March 
2004 


Operation Endgame 
This is a strategic plan from DHS's Bureau of Immigration and Customs Enforcement 
(ICE). Endgame sets out a ten-year goal to “remove all removable aliens" from the 
United States. 


May 2004 


New York Parole and Probation Raids 

500 officers from New York's Division of Parole and ICE tag-team to identify and 
detain immigrants who are successfully complying with their parole requirements. Some 
parole officers call parolees and former parolees, asking them to report for non-routine 
visits. Upon arriving, they are arrested by federal immigration authorities and transferred 
to immigration jails across the country. Division of Parole spokesman Scott Steinhardt 
claims its purpose is "solely to ensure the safe and timely transition of offenders to 
federal custody." The first raid targets 138 immigrants - most of whom are Black and 
Latino and many of whom have greencards. These raids continue in September and 
January. Today, probation and parole departments across the country assist ICE in 
identifying and arresting non-citizens for deportation. 
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November 
9, 2004 


Leocal v. Ashcroft 

The Supreme Court unanimously decides that the government was misinterpreting 
immigration law and going beyond its plain meaning by categorizing certain drunk driving 
offenses as “crimes of violence” aggravated felonies, and thereby subjecting immigrants 
with certain DUls to mandatory detention and mandatory deportation. The Court holds 
that DUI offenses that require mere accidental or negligent conduct are not *crimes of 
violence" because this denotes more active violent conduct. Leocal provides helpful 
guidance for immigrants convicted of other offenses involve negligent or perhaps 
reckless conduct, but that the government had been mislabeling as crimes of violence. 


December 
12, 2004 


Intelligence Bill 
This bill is meant to legislate the recommendations of the 911 Commission, but 

becomes an embarrassing battle when Republicans try to tag on irrelevant immigration 
provisions. Families speak out against the party move, and ultimately Republicans are 
forced to drop certain provisions, like nationwide immigration requirements on drivers 
licenses and the suspension of habeas corpus for immigrants in deportation. But the bill 
does deliver two devastating blows: it doubles the border patrol and adds 40,000 new 
detention beds to the deportation system. The "leftover provisions" are later championed 
by politicians including Congressman James Sensenbrenner. 


January 
12, 
2005 


Clark v. Martinez & Benitez v. Rozos 
Supreme Court rules that the government cannot indefinitely detain “Mariel” Cubans 
and other “parolees” who have final orders of deportation but cannot be deported (e.g., 
because the country of origin will not accept their return). This extends the rationale in 
Zadvydas (above) to noncitizens who were never lawfully "admitted" to the U.S. 


January 
12, 
2005 


Jama v. INS 
Supreme Court rules 5-4 that the government may deport a person to another 
country even without that country's consent to accept him. In this case, the court held 
that the immigration laws did not prevent the government from deporting Mr. Jama, a 
Somali national, to Somalia despite the civil war in the country and the resulting lack of a 
central government there to accept his return. 


May 11, 
2005 


REAL ID Act 

Congress eliminates immigrants' ability to challenge deportation orders in federal 
district courts through habeas corpus petitions. Federal appeals must now meet a strict 
30-day deadline and be brought to the federal Court of Appeals in the circuit in which 
the immigration proceedings took place. According to the government, people who have 
missed this deadline can no longer seek justice in federal court — even if the government 
clearly made a mistake or misinterpreted the law during their deportation case. The 
REAL ID Act also requires states to institute costly and burdensome drivers' licenses 
regulations and deny licenses to undocumented and other immigrants. 


December 
2005 
through 
June 2006 


Immigration "Reform" — DC Legislates and Immigrants March 

With no debate, Wisconsin Congressman James Sensenbrenner rams H.R. 4437 
through the House of Representatives. This legislation is the harshest immigration 
legislation in history: among other provisions, it criminalizes undocumented presence 
and humanitarian asisstance to immigrants, expands detention facilities, further 
militarizes the border and greatly expands mandatory deportation as a second 
punishment for immigrants (undocumented and greencard holders) who have finished 
serving a sentence for a past conviction. The passage of H.R. 4437 ignites mass 
marches — more than one million immigrants and their families mobilize in Chicago, Los 
Angeles, New York and dozens of cities around the country . Months later, the Senate 
passes S.2611, which is billed as comprehensive immigration reform but includes many 
of the same detention and deportation expansions as H.R. 4437. Congressional 
Session ends without adopting either bill; however, Congress did pass legislation 
authorizing a 700-mile fence along the border with Mexico. 
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December 
2006 


Immigration Raids 


DHS begins a series of raids targeting immigrants at workplaces, homes and 
shopping centers. These raids result in the arrest and detention of thousands of 
immigrants across the country. Parents are shipped to detention centers around the 
country, children are left stranded at schools and day care centers, and communities 
scramble to respond to the crises. DHS charges some immigrants with "identity theft" or 
other document-related offenses for using false papers to work, fully knowing that 
convictions will likely result in their inability to apply for lawful status. 


December 
5, 2006 


Lopez v. Gonzales 


Supreme Court decides 8-1 that the government was misinterpreting immigration 
law by categorizing a state conviction for “simple drug possession" as a “drug 
trafficking" aggravated felony — and was thereby denying many lawful permanent 
residents (including Petitioner Jose Antonio Lopez) the opportunity to apply for 
discretionary relief from deportation and denying immigrants who fear persecution in 
their countries of origin the opportunity to apply for asylum. The decision, which reads 
like a grammar lesson to the government, puts the brakes on this unlawful hyper- 
enforcement by the government and opens the way for many LPRs to present their 
individual circumstances equities to an immigration judge. As in past cases, however, 
the government maintains that immigrants who have already been unlawfully deported 
due to the government's error have no remedy. 


2007 


Immigration Legislation 


Congress revives its attempt to pass immigration legislation. In the House of 
Representatives, Congressmen Guitierrez and Flake introduce the STRIVE Act, which 
includes provisions expanding detention and deportation as well as programs to give 
lawful status to some immigrants. Senate Democrats announce a "Grand Bargain" with 
the White House and Senate Republicans, resulting in a bill that includes provisions to 
increase detention space, expand deportation for past offenses and limit family-based 
immigration. The legalization programs in the Grand Bargain are linked to enforcement 
triggers, requiring the completion of a border fence and other border militarization 
acitivites before the legalization programs can begin. Like last year's S.2261, the 
Senate and House bills include bars to legalization that narrow the number of 
immigrants who will be eligible for the legalization programs. Attempts to pass a large- 
scale immigration package fail and are replaced with intermittent attempts to pass pro- 
and anti-immigrant provisions mostly piecemeal. 


1997-2007 


People Deported: 2,051,250" (672,593 for criminal violations in 1997-2005*) 


| Department of Homeland Security, Office of Immigration Statistics, Table 38 of 2005 Yearbook of Immigration 


Statistics. www.dhs.gov/xlibrary/assets/statistics/yearbook/2005/OIS 2005 Yearbook.pdf (accessed June 20, 2007). 
Immigration and Naturalization Service (INS), Table 69 of Fiscal Year 1998 Statistical Yearbook. 


http://uscis.gov/graphics/shared/aboutus/statistics/enf98.htm. 

„see Office of Inspector General Report (http://www.usdoj.gov/oig/igspecr1.htm) (accessed February, 2004). 

^ Asian American Legal Defense and Education Fund. Special Registration: Discrimination and Xenophobia as 
Government Policy. November 2003. 

ICE Website- http://www.ice. gov/graphics/enforce/ops/predator content.htm (accessed February, 2004). 

° Daniela Gerson. "Parole System Used to Deport Immigrants." The Sun. June 15, 2004. 

7 1997-2005 statistics from Department of Homeland Security, Office of Immigration Statistics, Tables 38 and 40 of 
2005 Yearbook of Immigration Statistics. 
www.dhs.gov/xlibrary/assets/statistics/yearbook/2005/OIS 2005 Yearbook.pdf (accessed June 20, 2007); 2006 
statistics from ICE Office of Detention and Removal Fact Sheet, www.ice.gov/pi/news/factsheets/dro110206.htm 
(accessed June 20, 2007); 2007 statistics from ICE FYO7 Accomplishments Fact Sheet. 

"Parker, Allison, Forced Apart (Human Rights Watch 2007). 
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CALENDARIO DE DEPORTACIONES 
(ENFOQUE EN NUEVA York) 


FECHA ЕМЕМТО 


1981-1990 Personas deportadas: 213,071' (30,630 por delitos penales o violaciones a las 
leyes de estupefacientes} 


1986 Ley de Control y Reforma de la Inmigración (Immigration Reform and Control 


Act, "Amnistía") 

El Congreso sanciona la Ley de Control y Reforma de la Inmigración 
(Immigration Reform and Control Act, IRCA) y Ronald Reagan la firma; 
eventualmente se otorga residencia permanente legal a 2.7 millones de 
inmigrantes indocumentados que habían vivido ininterrumpidamente en los EE. 
UU. desde antes del 1 de enero de 1982, o que habían sido empleados en trabajo 
agrícola temporal antes de mayo de 1986. La IRCA es un negocio, que también 
crea nuevas sanciones para empleadores (multas) para los empleadores que 
contrataron inmigrantes sin autorización de empleo. 


24 de abril de 1996 y | Ley de Antiterrorismo y Pena de Muerte Efectiva (Anti-Terrorism and 
30 de sept. de 1996 | Effective Death Penalty Act, AEDPA) y Ley de Reforma a la Inmigración 
llegal y de Responsabilidad del Inmigrante (Illegal Immigration Reform 
and Immigration Responsibility Act, IIRAIRA) 

El Congreso sanciona las "leyes 1996" y Bill Clinton las firma. Dichas 
leyes reemplazan un sistema amplio discrecional por detención obligatoria y 
deportación obligatoria. 
Los motivos de deportación aumentaron y comenzaron a incluir una 
amplia gama de delitos menores, entre los que se incluye una amplia 
expansión del término “delito agravado”. Este término ahora se aplica a 
más de 50 clases de delitos, muchos de los cuales no son "agravados" 
ni "delitos mayores". La mayor parte de los nuevos motivos de 
deportación se aplican retroactivamente (para delitos que ocurran antes 
de la sanción de las leyes). 
La deportación se transforma en un mínimo obligatorio, en el que muchos 
inmigrantes no tendrán ningün derecho de probar lazos de comunidad, 
familia o rehabilitación y otros motivos por los cuales merecen permanecer 
en los EE. UU, y el juez de inmigración no tendrá ninguna facultad para 
otorgar una absolución de deportación. 
Los inmigrantes pierden su día en el tribunal y tienen derechos 
rigurosamente restringidos para solicitar una revisión de errores 
gubernamentales a un tribunal federal. 
Las nuevas disposiciones de detención obligatoria prohíben que un juez de 
inmigración ponga en libertad a ciertos inmigrantes bajo fianza incluso si no 
suponen ningün riesgo de fuga o amenaza para la sociedad. Esto se aplica 
alos inmigrantes (incluidos los residentes permanentes legales) que 
posean alguna condena de la amplia variedad de condenas y quienes 
soliciten asilo en los puertos de entrada. 
El Fiscal General obtiene la facultad para colocar a quienes solicitan asilo y 
a ciertos inmigrantes con condenas pasadas en remoción acelerada, una 
expulsión sin vista judicial. 
Para los deportados, la deportación se transforma en un punto sin retorno, 
con largos y a veces eternos obstáculos para volver a ingresar. Los 
castigos penales por reingreso ilegal están aumentando. 


Ley de Ajuste Nicaragüense y Alivio Centroamericano de 1997 
(Nicaraguan Adjustment and Central American Relief Act, NACARA) y Ley 
sobre la Justicia Migratoria para los Refugiados Haitianos de 1999 
(Haitian Refugee Immigration Fairness Act of 1999) 

Permite a los ciudadanos de Nicaragua, Cuba y Haití que permanecieron 
ininterrumpidamente en los Estados Unidos desde el 31 de diciembre de 1995 (o 
sus cónyuges o hijos), comenzar a ser residentes permanentes legales si 
solicitaron un ajuste de estado antes del 1 de abril de 2000. 

25 de junio de 2001 I.N.S. c. St. Cyr 


1997 
1999 


La Corte Suprema dictamina en una relación de 5-4 que los titulares de tarjeta 


verde a largo plazo que se declararon culpables de delitos antes del 24 de abril de 
1996 permanezcan elegibles para solicitar el alivio 212(c) (una remisión de pena 
otorgada por el juez de inmigración). Después de la sanción de las leyes 1996, el 
Departamento de Justicia quitó retroactivamente este alivio a miles de titulares de 
tarjeta verde con delitos pasados y los deportó. El Departamento de Justicia 
asegura que las leyes no pueden utilizarse para volver a traer a estas personas ni 
pueden aplicarse a aquellas personas que fueron a juicio. 


28 de junio de 
2001 


Zadvydas c. Davis 8 Reno c. Ma 

La Corte Suprema dictamina en una relación de 5-4 que una ley que permite 
una detención indefinida presenta problemas constitucionales graves, y que el 
gobierno no puede detener indefinidamente a inmigrantes que tienen órdenes 
definitivas de deportación pero que no pueden ser deportados. En cambio, dicha 
detención se limita a un “período razonable” (6 meses), después del cual la 
persona debe liberarse. Las leyes se aplicaron a dos hombres: Kestutis 
Zadvydas, un hombre desnacionalizado nacido en un campo alemán para 
desplazados; y Kim Ho Ma, cuyo país de origen, Camboya, no tenía ningún 
acuerdo de repatriación con los EE. UU. En 2003, los EE. UU. firmaron un 
acuerdo y deportaron a Ma y a otros camboyanos establecidos en los EE. UU. 
después de la Guerra de Vietnam. 


Desde sept. de 
2001 hasta agosto 
de 2002 


Resúmenes de “Interés Especial” posteriores al 9/11 

Poco tiempo después del 9/11, el FBI y el INS arrestan a al menos 1,200 
sudasiáticos, árabes y norteafricanos”. Los arrestos están marcados por tácticas 
de mano dura al ingresar en los hogares de las personas a primeras horas de la 
mañana y llevarlos, delante de su familia, a varios centros de detención en NJ y 
Brooklyn. Estos hombres en un principio quedan indefinidamente, en secreto, sin 
acusación, y con sus audiencias de inmigración cerradas al público. La mayoría 
finalmente obtiene cargos por quedarse más tiempo que el debido según las 
visas y por violaciones menores a las leyes de inmigración. La mayor parte de 
este grupo ha sido deportada. Poco tiempo después, la Ley Patriótica (PATRIOT 
Act) y las disposiciones adoptadas por la administración otorgan al gobierno más 
autoridad para detener a inmigrantes durante períodos más largos y sin cargos. 


Diciembre de 2001 


Operación Tarmac 

El INS hace redadas en aeropuertos del país junto con otras agencias de la 
ley y arresta a más de 1,000 inmigrantes indocumentados e inmigrantes con 
condenas pasadas. Algunas de las personas arrestadas son acusadas 
penalmente por fraude de documentos. 


25 de enero de 
2002 


Iniciativa para la Captura de Fugitivos Extranjeros (Alien Absconder 
Apprehension Initiative) 

Inmediatamente después del 11 de septiembre, el Departamento de 
Justicia inició una búsqueda de más de 400,000 inmigrantes con antiguas 
órdenes de deportación y anunció esta iniciativa en 2002. El Fiscal General 
Ashcroft ordena que se coloquen los nombres de los llamados “fugitivos” en la 
base de datos del Centro de Información del Crimen Nacional (National Crime 
Information Center, NCIC), creada en 1930 para órdenes judiciales y temas 
penales. Ahora, cuando un inmigrante es detenido por un policía de tránsito 
local, se lo puede dirigir al DHS (Departamento de Seguridad Nacional) y 
deportar realmente en horas si su nombre aparece en el NCIC, incluso si tiene 
familiares que son ciudadanos, décadas de residencia o propiedades. Los 
“fugitivos” con frecuencia no saben que se ha solicitado su deportación y que 
entran en esa categoría, o la diferencia que existe con ser una simple persona 
indocumentada. La Iniciativa para la Captura de Fugitivos es, quizás, la primera 
vez en la historia de los EE. UU. en que medio millón de personas son fugitivas 
sin saberlo. 


27 de marzo de 
2002 


Hoffman Plastic Compounds, Inc. c. NLRB 

La Corte Suprema dictamina en una relación de 5-4 que José Castro, un 
trabajador despedido ilegalmente por organizar un sindicato, no tiene 
derecho al pago retroactivo (la reparación habitual por desempleo debido a 
un despido ilegal) debido a que es indocumentado. Por una apelación del 
gobierno mexicano, la Corte Interamericana de Derechos Humanos informó 
que la ley internacional exige que los trabajadores inmigrantes tengan 
derecho a las mismas protecciones laborales que los ciudadanos. 


Octubre de 2002 


Registro Especial (NSEERS) (Sistema de Seguridad Nacional de Registro de 
Entradas y Salidas) 
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Diseñado por la administración de Bush, este programa de la sucursal 
ejecutiva contiene dos partes: Registro “Llamado” y “Puerto de Entrada”. El 
“Llamado” exige que los hombres con residencia no permanente y los niños de 
16 años y más de 25 países principalmente musulmanes y de Corea del Norte 
comparezcan a entrevistas, en donde el INS los interroga sobre ideología 
política, inmigración e información financiera. En todo el país cumplen 80,000 
personas, y 14,000 son colocadas en deportación (3,000 en Nueva York). Otros 
afrontan procesos criminales potenciales, deportación por “no cumplir con el 
registro especial” y negar el ajuste de estado. El registro Puerto de Entrada exige 
que se tome las huellas digitales de este mismo grupo de hombres y que se los 
interrogue cuando entren o salgan de los EE. UU. El gobierno publicita esta 
política sólo en su sitio web y en el Registro Federal. Las instituciones 
comunitarias asumen la carga de educar a las comunidades. Barrios completos 
eligen abandonar el país, por miedo a ser perseguidos por el gobierno’. 


1 de marzo de 
2003 


Ley del Departamento de Seguridad Nacional (Department of Homeland 
Security Act) 

El Congreso desarticula el Servicio de Inmigración y Naturalización 
(Immigration and Naturalization Service, INS) y transfiere sus responsabilidades 
al Departamento de Seguridad Nacional (Department of Homeland Security, 
DHS). El DHS constituye la reorganización más grande del gobierno federal en 
50 años”. Las funciones de inmigración se dividen en 3 agencias separadas de 
cumplimiento de la ley, patrulla fronteriza y servicios. 


29 de abril de 
2003 


Demore c. Kim 

La Corte Suprema revisó en este caso la constitucionalidad de la detención 
obligatoria (el encarcelamiento de una persona que no es ciudadana durante su 
caso de deportación, independientemente de si esta persona supone un riesgo 
de fuga O amenaza para la sociedad, únicamente porque la persona que no es 
ciudadana pertenece a una categoría general (en este caso, los inmigrantes con 
una condena pasada). El Demandante fue Hyung Joon Kim, un hombre joven 
que inmigró a los EE. UU. desde Corea del Sur a los 6 años, obtuvo la titularidad 
de una tarjeta verde a los 8 años y fue condenado por robo y hurto como 
adolescente. Lo sometieron a procedimientos de deportación después de 
completar su sentencia, y lo mantuvieron sin una audiencia de fianza como un 
“delito agravado”. Una corte federal consideró que su detención era 
inconstitucional y ordenó al gobierno que lo liberara. La Corte Suprema revocó 
esta ley (y aquéllas de muchas otras Cortes de Apelaciones) y apoyó la detención 
obligatoria. Esta fue la primera vez desde el internamiento japonés durante la 
Segunda Guerra Mundial que la Corte Suprema apoya el derecho del gobierno a 
encarcelación general. 


17 de septiembre de 
2003 


Decreto ejecutivo 41 

El Alcalde de la Cuidad de Nueva York, Michael Bloomberg, firma este 
decreto ejecutivo que prohíbe a las agencias de la Ciudad investigar y divulgar el 
estado de inmigración de los individuos, a menos que una agencia de la ley 
esté investigando u otra agencia simplemente sospeche alguna actividad ¡legal 
que no sea el simple estado de indocumentado. Esta brecha jurídica es de gran 
extensión y el Departamento de Correcciones (Department of Corrections) y el 
Departamento de Policía de la Ciudad de Nueva York (New York City Police 
Department, NYPD) continúan investigando acerca del estado de inmigración y 
colaborando con los agentes de inmigración federal (por ejemplo, en la Isla de 
Rikers). 


Octubre de 2003 


Operación Depredador 

Una iniciativa importante diseñada para arrestar y deportar a personas que 
son no ciudadanas con delitos pasados relacionados con el sexo con niños 
(quienes ya habían cumplido la condena). El “Depredador” utiliza las mismas 
tácticas que la Iniciativa de Fugitivos y los alcances de “Interés Especial”, 
incluidas las visitas al lugar de trabajo y al hogar, y también recolecta 
información de las bases de datos de la Ley de Megan (Megan's Law). El DHS 
afirma que el programa está “diseñado para proteger a los jóvenes de 
...Criminales agresivos ...y de aquéllos que los explotan”; sin embargo, su 
blanco incluye personas con condenas por violación de menores de bajo nivel 
(relaciones consensuales con menores) en sus años de adolescencia, por lo cual 
un juez penal decidió que no merecían ir a la cárcel. 
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Marzo de 2004 


Operación Endgame 

Esto es un plan estratégico de la Agencia del Servicio de Inmigración y Control 
de Aduanas (Bureau of Immigration and Customs Enforcement, BICE) del DHS. 
Endgame establece un objetivo a diez años para “remover a todos los 
extranjeros posibles” de los Estados Unidos. 


Mayo de 2004 


Redadas de libertad vigilada y libertad condicional en Nueva York 

Quinientos oficiales de la División de Libertad Vigilada de Nueva York (New 
York's Division of Parole) y el equipo del ICE para identificar y detener a 
inmigrantes que están cumpliendo exitosamente con sus requisitos de libertad 
condicional’. Algunos oficiales de la división de libertad vigilada llaman a los 
liberados bajo palabra y a los ex liberados bajo palabra, y les solicitan que se 
presenten en las visitas que no son de rutina. Cuando llegan, son arrestados por 
autoridades federales de inmigración y son transferidos a cárceles de 
inmigración del país. El vocero de la División de Libertad Vigilada, Scott 
Steinhardt, afirma que su objetivo es “únicamente garantizar la seguridad y la 
transición oportuna de los delincuentes hasta la custodia federal”. La primera 
redada arresta a 138 inmigrantes, la mayoría de los cuales son negros y latinos 
y muchos de los cuales tienen tarjeta verde. Estas redadas continúan en 
septiembre y enero. En la actualidad, los departamentos de libertad condicional 
y libertad vigilada del país colaboran con el ICE en la identificación y en el 
arresto de personas no ciudadanas para su deportación. 


9 de noviembre de 
2004 


Leocal c. Ashcroft 

La Corte Suprema decide unánimemente que el gobierno malinterpretó la 
ley de inmigración y fue más allá de su significado común al categorizar ciertos 
delitos por conducir alcoholizado como delitos agravados “de violencia” y, por lo 
tanto, sometió a inmigrantes con ciertos delitos por conducir bajo la influencia 
del alcohol a una detención obligatoria y a deportación obligatoria. La Corte 
afirma que los delitos por conducir bajo la influencia del alcohol (DUI) que 
requieren una conducta negligente o meramente accidental no son “delitos de 
violencia” porque esto denota una conducta más violenta. Leocal brinda 
asesoramiento útil a inmigrantes condenados por otros delitos que incluyen una 
conducta negligente o quizás imprudente, pero que el gobierno ha estado 
rotulando de manera equívoca como delitos de violencia. 


12 de diciembre de 
2004 


Anteproyecto de Inteligencia 

Este anteproyecto pretende legislar las recomendaciones de la Comisiyn 
911, pero se transforma en una batalla violenta cuando los republicanos tratan 
de acadir disposiciones de inmigraciyn irrelevantes. Las familias denuncian el 
movimiento partidario y, finalmente, los republicanos se ven obligados a 
abandonar ciertas disposiciones, como los requisitos de inmigraciyn nacional en 
licencias de conducir y la suspensiyn del h6beas corpus para inmigrantes en 
deportaciyn. Pero el anteproyecto presenta dos golpes devastadores: duplica la 
patrulla fronteriza y agrega 40,000 nuevas camas de detenciyn al sistema de 
deportaciyn. Las “disposiciones restantes” luego son defendidas por políticos, 
incluso el congresista James Sensenbrenner. 


12 de enero de 2005 


Clark c. Martinez & Benitez c. Rozos 

La Corte Suprema dictamina que el gobierno no puede detener 
indefinidamente a los cubanos "Mariel" y a otras personas "liberadas bajo 
palabra" que tienen órdenes definitivas de deportación pero no pueden ser 
deportados (por ej., porque el país de origen no aceptará su regreso). Esto 
expande los fundamentos en Zadvydas (arriba) para las personas que son no 
ciudadanos y que nunca fueron "admitidas" legalmente en los EE. UU. 


12 de enero de 2005 


Jama c. INS 

La Corte Suprema dictamina en una relación de 5-4 que el gobierno puede 
deportar a una persona a otro país incluso sin el consentimiento de ese país 
para aceptarla. En este caso, la corte sostuvo que las leyes de inmigración no 
evitaron que el gobierno deportara al Sr. Jama, de nacionalidad somalí, a 
Somalia, a pesar de la guerra civil del país y, por consiguiente, la falta de un 
gobierno central allí para aceptar su regreso. 


11 de mayo de 
2005 


Ley de Identidad Real (REAL ID Act) 
El Congreso elimina la capacidad de los inmigrantes de recusar órdenes de 


deportación en cortes de distrito federal a través de peticiones de hábeas corpus. 


Las apelaciones federales ahora deben cumplir con un cronograma estricto de 
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30 días y ser presentadas ante la Corte de Apelaciones en el circuito en el que 
se realizaron los procesos de inmigración. Según el gobierno, las personas que 
no hayan cumplido con este cronograma ya no pueden buscar justicia en la corte 
federal, incluso si el gobierno claramente cometió un error o no interpretó 
adecuadamente la ley durante su caso de deportación. La Ley de Identidad Real 
(REAL ID Act) tambiún exige que los estados establezcan disposiciones 
costosas y onerosas sobre las licencias de conducir y que nieguen las licencias a 
personas indocumentadas y a otros inmigrantes. 


Desde diciembre de 
2005 hasta junio de 
2006 


“Reforma” de inmigración: DC legisla y los inmigrantes marchan 

Sin ningún debate, el congresista de Wisconsin, James Sensenbrenner, 
ataca la ley H.R. 4437 a través de la Cámara de Representantes. Esta legislación 
es la legislación sobre inmigración más dura de la historia: entre otras 
disposiciones, penaliza la presencia de personas indocumentadas y la asistencia 
humanitaria a los inmigrantes, amplía los centros de detención, militariza aün 
más las fronteras y aumenta enormemente la deportación obligatoria como 
segundo castigo para los inmigrantes (indocumentados y titulares de tarjeta 
verde) que han cumplido sentencia por una condena pasada. La sanción de la ley 
H.R. 4437 provoca marchas masivas. Más de un millón de inmigrantes y sus 
familias se movilizan en Chicago, Los Angeles, Nueva York y en decenas de 
ciudades de todo el país. Meses después, el Senado sanciona la ley S.2611, que 
se proclama como una reforma integral de inmigración pero incluye muchas de 
las mismas ampliaciones sobre detención y deportación de la ley H.R. 4437. La 
sesión del congreso finaliza sin la adopción de ningün anteproyecto; no obstante, 
el Congreso sancionó legislación que autoriza la realización de una cerca de 700 
millas a lo largo de la frontera con México. 


Diciembre de 2006 


Redadas de inmigración 

EI DHS comienza una serie de redadas que apuntan hacia inmigrantes que 
se encuentran en lugares de trabajo, hogares y centros comerciales. Estas 
redadas provocan el arresto y la detención de miles de inmigrantes en todo el 
país. Los padres son enviados a centros de detención del país, los hijos quedan 
desamparados en escuelas y en centros de atención diurna, y las comunidades 
luchan por responder a las crisis. El DHS acusa a algunos inmigrantes de "robo 
de identidad" u otros delitos relacionados con la documentación por utilizar 
papeles falsos para trabajar, teniendo pleno conocimiento de que las condenas 
probablemente provoquen su incapacidad para solicitar un estado legal. 


5 de diciembre de 
2006 


López c. Gonzáles 

La Corte Suprema decide 8-1 que el gobierno no interpretó adecuadamente 
la ley de inmigración al categorizar una condena de estado por "posesión de 
drogas simple" como un delito agravado de "tráfico de drogas" y, por lo tanto, 
niega a muchos residentes legales (incluido el demandante José Antonio 
López) la posibilidad de solicitar un alivio discrecional de deportación y niega a 
los inmigrantes que suponen un peligro de persecución en sus países de origen 
la posibilidad de solicitar asilo. La decisión, que parece una lección de gramática 
para el gobierno, pone los frenos a este exceso de ejecución ilegal por parte del 
gobierno y abre el camino para que muchos residentes permanentes legales 
(LPR) presenten sus derechos de circunstancias individuales ante un juez de 
inmigración. Al igual que con casos anteriores; no obstante, el gobierno sostiene 
que los inmigrantes que ya han sido deportados ilegalmente debido a un error 
del gobierno no merecen ninguna reparación. 


2007 


Legislación sobre inmigración 

El Congreso revive su intento de sancionar leyes de inmigración. En la 
Cámara de Representantes, los congresistas Guitierrez y Flake introducen la Ley 
de Seguridad a través de una Inmigración Regularizada y una Economía 
Vibrante (STRIVE Act), que incluye disposiciones que expanden la detención y 
deportación y también los programas para brindar estado legal a algunos 
inmigrantes. Los senadores demócratas anuncian un "Gran Negocio" con la Casa 
Blanca y los senadores republicanos que concluye en un anteproyecto que 
incluye disposiciones para aumentar el espacio de detención, ampliar la 
deportación por delitos pasados y limitar la inmigración basada en la familia. Los 
programas de legalización en el Gran Negocio están vinculados a 
desencadenantes de cumplimiento, que exigen la realización de una cerca 
fronteriza y demás actividades de militarización fronteriza antes de que puedan 
comenzar los programas de legalización. Al igual que la ley S.2261 del año 
pasado, los anteproyectos del Senado y la Cámara incluyen obstáculos para la 
legislación que reducen la cantidad de inmigrantes que serán elegibles para 
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participar en los programas de legalización. Fallan los intentos de sancionar un 
paquete de inmigración a gran escala y son reemplazados por intentos 
intermitentes de sancionar disposiciones principalmente graduales a favor y en 
contra de los inmigrantes. 


Legislación sobre inmigración 

El Congreso revive su intento de sancionar leyes de inmigración. En la 
Cámara de Representantes, los congresistas Guitierrez y Flake introducen la Ley 
de Seguridad a través de una Inmigración Regularizada y una Economía 
Vibrante (STRIVE Act), que incluye disposiciones que expanden la detención y 
deportación y también los programas para brindar estado legal a algunos 
inmigrantes. Los senadores demócratas anuncian un “Gran Negocio” con la Casa 
Blanca y los senadores republicanos que concluye en un anteproyecto que 
incluye disposiciones para aumentar el espacio de detención, ampliar la 
deportación por delitos pasados y limitar la inmigración basada en la familia. Los 
programas de legalización en el Gran Negocio están vinculados a 
desencadenantes de cumplimiento, que exigen la realización de una cerca 
fronteriza y demás actividades de militarización fronteriza antes de que puedan 
comenzar los programas de legalización. Al igual que la ley S.2261 del año 
pasado, los anteproyectos del Senado y la Cámara incluyen obstáculos para la 
legislación que reducen la cantidad de inmigrantes que serán elegibles para 
participar en los programas de legalización. Fallan los intentos de sancionar un 
paquete de inmigración a gran escala y son reemplazados por intentos 
intermitentes de sancionar disposiciones principalmente graduales a favor y en 
contra de los inmigrantes. 


1997-2007 Personas deportadas: 2,051,250" (672,593 por violaciones penales en 1997- 
2005) 


1 Departamento de Seguridad Nacional (Department of Homeland Security), Oficina de Estadísticas de Inmigración 
(Office of Immigration Statistics), Tabla 38 del Anuario de Estadísticas de Inmigración 2005 (2005 Yearbook of 
Immigration Statistics). www.dhs.gov/xlibrary/assets/statistics/yearbook/2005/OIS 2005 Yearbook.pdf (ingreso: 20 de 
junio de 2007). 
Servicio de Inmigración y Naturalización (Immigration and Naturalization Service, INS), Tabla 
69 del Anuario de Estadísticas del Afio Fiscal 1998 (Fiscal Year 1998 Statistical Yearbook). 
http://uscis.gov/graphics/shared/aboutus/statistics/enf98.htm. 
Consulte el Informe de la Oficina del Inspector General (http://www.usdoj.gov/oig/igspecr1.htm) (ingreso: febrero de 
2004). 
^ Fondo de Educación y Defensa Legal Asiático-Americano (Asian American Legal Defense and Education 
Fund). Registro especial: Discriminación y Xenofobia como Política Gubernamental (Discrimination and 
Xenophobia as Government Policy). Noviembre de 2003. 
? Sitio web del ICE: http://www.ice.gov/graphics/enforce/ops/predator content.htm (ingreso: febrero de 2004). 
Daniela Gerson. "Sistema de libertad vigilada utilizado para deportar a inmigrantes" ("Parole System Used to 
Deport Immigrants"). The Sun. 15 de junio de 2004. 
7 Estadísticas 1997-2005 del Departamento de Seguridad Nacional (Department of Homeland Security), Oficina de 
Estadísticas de Inmigración (Office of Immigration Statistics), Tablas 38 y 40 del Anuario de Estadísticas de 
Inmigración 2005 (2005 Yearbook of Immigration Statistics). 
www.dhs.gov/xlibrary/assets/statistics/yearbook/2005/OIS 2005 Yearbook.pdf (ingreso: 20 de junio de 
2007); Estadísticas 2006 de la Hoja Informativa de la Oficina de Detención y Remoción del ICE (ICE Office of 
Detention and Removal Fact Sheet), www.ice.gov/pi/news/factsheets/dro110206.htm (ingreso: 20 de junio de 
2007); Estadísticas 2007 de la Hoja Informativa de Logros FY07 del ICE (ICE FY07 Accomplishments Fact 
Sheet). 
*sParker, Allison, Separación Forzosa (Forced Apart) (Human Rights Watch 2007) (Observación de Derechos 
Humanos 2007). 
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IMMIGRATION ENFORCEMENT: 
GOVERNMENT STRATEGIES, FUTURE TRENDS 


Overall Detention & Deportation 


Mandatory deportation grounds 


Mandatory detention grounds 
and detention spaces 


Collaboration between local 
government and Immigration 
and Customs Enforcement (ICE) 


Raids and enforcement 
presence in immigrant 
communities in public and 
private spaces, especially in 
homes, workplaces and streets 


Use of criminal justice system 
Racial profiling and targeting of 
the underground economy 


which poor/working communities 
rely upon for livelihood 


Money for enforcement 


Families for Freedom & NYSDA Immigrant Defense Project 


Immigration judge's discretion 
to release immigrants from 
detention pending removal 
proceedings 


Immigration judge's discretion 
to grant relief from deportation 


Favorable grants of relief from 
deportation or release from 
detention (where discretion is 
available) 


Legal protections available to 
detainees (e.g. rights to 


appeal) 
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CONTROL DE INMIGRACIÓN: 
ESTRATEGIAS GUBERNAMENTALES Y TENDENCIAS 
FUTURAS 


Detención y deportación 
Motivos de detención obligatoria 


Lugares de detención y motivos Facultad discrecional del juez 


de detención obligatoria 


Colaboración entre el gobierno 


local y el Servicio de 
Inmigración y Control de 
Aduanas (Immigration and 
Customs Enforcement, ICE) 


Redadas y presencia de 
autoridades de control en 
comunidades inmigrantes en 
espacios püblicos y privados, 
especialmente en hogares, 
lugares de trabajo y calles 


Uso del sistema de justicia 
penal 


Objetivo y perfil racial de la 
economía paralela de la que 
comunidades pobres y 
trabajadoras dependen para 
subsistir 


Dinero para el cumplimiento de 


la ley 


Families for Freedom y NYSDA Immigrant Defense Project 


de inmigración para liberar 
inmigrantes detenidos en 
espera de procesos de 
remoción 


Facultad discrecional del juez 
de inmigración para otorgar 
alivio de deportación 


Subvenciones de alivio de 
deportación o liberación de la 
detención (en virtud de la 
facultad discrecional) 


Protecciones legales 
pertinentes para detenidos 
(por ej.: derechos de 
apelación) 
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DEFINITIONS 


287(g) AGREEMENT 


A Memorandum of Understanding between a local government and the Department of Homeland Security under 
Section 287(g) of the Immigration and Nationality Act. Under this agreement, ICE briefly trains local enforcement 
agents, who are then granted limited immigration enforcement authority to investigate, apprehend and/or detain 
deportable immigrants. The scope of authority that a 287(g) agreement gives to local governments depends on 
the specific agreement and does not override Constitutional and due process protections. According to 
Congressional Quarterly, as of November 2007, 597 officers at 34 state and local agencies in 15 states 
participate in this program, and 80 more are seeking to join. 


ABSCONDER 


A government term for a person with a prior deportation order that knowingly or unknowingly did not leave the 
country. Many “absconders” do not realize that they are considered fugitives and merely believe that they are 
undocumented. They are one of the most vulnerable categories of deportable immigrants. Once detained, 
absconders can be deported immediately and do not get a hearing in front of an immigration judge. Attorney 
General Ashcroft launched the "Absconder Apprehension Initiative" in January 2002 to locate and expel all 
absconders and began with those from predominantly Muslim countries. The government has categorized more 
than 400,000 noncitizens from across the world as "alien absconders." 


AGGRAVATED FELONY 


A federal immigration category that includes more than 50 classes of offenses, some of which are neither 
"aggravated" nor a "felony" (e.g. misdemeanor shoplifting with a one-year sentence, even if suspended). This 
term was first created by the 1988 Anti-Drug Abuse Act to include murder, rape, drug trafficking, and trafficking in 
firearms or destructive devices. Congress expanded this term numerous times over the years, and most 
extensively in 1996. This is one of the government's most powerful tools for deportation because it strips an 
immigrant of most choices in the deportation process. An immigrant (including a lawful permanent resident) who 
is convicted of an offense categorized as an "aggravated felony" is subject to mandatory detention (no bond) and 
mandatory deportation (no Cancellation/pardon or asylum). 


“CONVICTION” (FOR IMMIGRATION PURPOSES) 


Immigration courts define "conviction" broadly to include dispositions where: (1) a formal judgment of guilt was 
entered by a court, or (2) (a) a judge or jury has found the defendant guilty, the defendant has entered a plea of 
guilty or nolo contendere or has admitted sufficient facts to warrant a finding of guilt and (b) the judge has 
ordered some form of punishment, penalty, or restraint on the alien's liberty to be imposed. This broad definition 
has been held to even include some dispositions not considered a "conviction" by the criminal court, such as low- 
level violations and convictions that are vacated after successful completion of rehabilitation programs. 


CRIME INVOLVING MORAL TURPITUDE 


Conviction or sometimes simple admission of one or more crimes involving moral turpitude may trigger 
deportation for some immigrants. Congress has not defined this immigration law term-of-art. It has been 
interpreted by courts to include offenses which are "inherently" evil, immoral, vile or base. For example, crimes 
which require an intent to steal or defraud (such as theft and forgery offenses); crimes in which bodily harm is 
caused by an intentional act or serious bodily harm is caused by a reckless act (such as murder and certain 
manslaughter and assault offenses); and most sex offenses. 


CRIMINAL ALIEN 


A term used by the Department of Homeland Security for immigrants with convictions, no matter how minor or 
long ago. So-called "criminal aliens" are aggressively targeted for deportation, which is an additional penalty after 
they complete their criminal sentence. A "criminal alien” may be undocumented, applying for a green card, or a 
green card holder with U.S. citizen family. A wide range of offenses can make someone a "criminal alien" — 
including a single marijuana conviction, a shoplifting violation, offenses with no time in jail, or in some cases, 
even admission to a crime without a conviction. Criminal aliens are typically deported after they have served their 
sentence. Deportation is not part of the criminal sentence, and few immigrant defendants are properly advised 
that a guilty plea may result in deportation. 


DEPORTATION/REMOVAL 


Expulsion of a noncitizen from the United States. Persons who can be deported include noncitizens (including 
green card holders) with past criminal convictions; visa overstays; refugee/asylum seekers; and those who 
entered without inspection (jumped the border). 
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DETENTION 
Basically — jail. People are detained at every step of the immigration “process”: (1) awaiting adjudication of 
asylum or adjustment applications; (2) picked up and jailed without charges; (3) pending immigration 
proceedings; (4) after being ordered deported, while BICE is actively trying to remove; and (5) sometimes 
indefinitely, where BICE knows it may not be able to deport someone with an order of deportation 


Mandatory detention (incarceration without the chance to apply for bond) applies to most people with past 
criminal convictions, asylum seekers, and all noncitizens considered "inadmissible" (people physically in the 
U.S., but never admitted legally at a port of entry). Detainees are housed in over 250 county jails, private prisons 
and federal facilities nationwide, often held with the general criminal population. They may be transferred from 
one part of the country to another, without regard for access to family and counsel. 


EXPEDITED REMOVAL 
Piece of 1996 laws meant to deport many noncitizens without a hearing before an immigration judge. Expedited 
removal can be effected against people the government finds "inadmissible" at any border entry point. It can 
also be effected against certain noncitizens with *aggravated felony" convictions. Under expedited removal, 
individuals can be removed on an order issued by an immigration officer, without the opportunity to go before an 
immigration judge. The U.S. Immigration and Naturalization Service (INS) began implementing the expedited 
removal provisions of IIRIRA on April 1, 1997 


INSTITUTIONAL REMOVAL PROGRAM (IRP) 

In 1988 the government established the Institutional Hearing Program, which it renamed the Institutional 
Removal Program (IRP) in 1996. Under the IRP, immigration agents complete removal hearings while an 
immigrant is serving a criminal sentence, so that the person may be deported more quickly upon completion of 
the sentence. Under the IRP, hearings happen before an immigration judge either in person at a courtroom set 
up within the jail, or by a video linkup, where the person facing deportation, judge, attorney(s) and witnesses may 
be in different location. IRP in theory lessens the amount of time a noncitizen spends in immigration detention. In 
practice, it is even more difficult for immigrants to assert their rights and defenses during IRP hearings since they 
often come as a surprise to the immigrant facing deportation and take place in remote locations far from family 
and community. This often results in limited or no access to legal materials or legal representation, and difficulty 
accessing witnesses. Video hearings are additionally often plagued with technical and other problems. 


LAWFUL PERMANENT RESIDENT (GREENCARD HOLDER) 
A noncitizen who has been lawfully admitted to the United States to live and work permanently, but still subject to 
deportation upon violation of the immigration laws. A “greencard” is the identification card for lawful permanent 
residents, but one does not lose the status just because the physical card expires or is misplaced. 


NATIONAL CRIME INFORMATION CENTER (NCIC) DATABASE 
The nationwide FBl-operated computerized database was originally created to enable federal, state, and local 
law enforcement to identify suspected criminals with outstanding warrants. In 2002, Attorney General Ashcroft 
authorized using this criminal tool for civil immigration purposes, by entering the names of absconders and 
individuals who did not comply with special registration into the NCIC system; this legality of this practice is being 
challenged. 


NONCITIZEN 

An individual who was born outside of the U.S. unless one of the following is true: (1) the individual was born 
outside of the U.S. but has a U.S. citizen parent(s) at birth and automatically acquired U.S. citizenship; (2) the 
individual was born outside of the U.S. to noncitizen parent(s) but automatically derived citizenship when the 
noncitizen parent(s) became U.S. citizen(s) while individual was still a minor; or (3) the individual was born 
outside of the U.S. but lawfully immigrated to the U.S. and later was naturalized (gone through the process of 
applying to citizenship, passing a civics test, and being sworn in). Noncitizens include greencard holders, 
refugees, asylees, temporary visitors, and the undocumented. 


PROSECUTORIAL DISCRETION 
The authority of the Departments of Justice and Homeland Security to not place a potentially deportable person 
in removal/deportation proceedings; suspend or even terminate a deportation proceeding; postpone a 
deportation; release someone from detention; or deprioritize the enforcement of immigration laws against an 
individual because it does not serve enforcement interests. 
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RAIDS 
An informal term used to describe operations in which the Department of Homeland Security questions and/or 
arrests people whom they suspect may be deportable, often en masse. In late 2006, ICE escalated raids at 
workplaces, residences, and public areas, often in partnership with local parole, probation and other agencies. 
Typically, DHS claims to be looking for particular people and then arrests many more that agents happen to 
encounter. In the last year, raids have resulted in local crises as children have been left waiting for their detained 
parents and families have been permanently separated. Reports abound of ICE picking up U.S. citizens and non- 
deportable people. In several cases, local governments — including at least one which cooperated with DHS 
during a raid - complained about misinformation and sloppy and indiscriminate work by DHS agents. 


UNDOCUMENTED 
Noncitizens who may have many documents, but have no government authorization to be in this country. 
Undocumented people include people who crossed the border without permission, people who came on valid 
visas but then remained past their authorized period of stay and former LPRs/greencard holders who were 
ordered deported. An *undocumented" person might have received work authorization (for example, upon filing 
an application for asylum or other status), but that does not necessarily mean he is now out of this category. 
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DEFINICIONES 


Carta de entendimiento entre un gobierno local y el Departamento de Seguridad Nacional (Department of 
Homeland Security, DHS) según el artículo 287(g) de la Ley de Inmigración y Nacionalidad. Según este 
acuerdo, el Servicio de Inmigración y Control de Aduanas (Immigration and Customs Enforcement, ICE) 
capacita de manera breve a los agentes locales encargados del cumplimiento de la ley, a quienes luego se 
les otorga autoridad limitada de aplicación de las leyes de inmigración para investigar, arrestar y/o detener a 
inmigrantes deportables. El alcance de la autoridad que el acuerdo 287(g) otorga a los gobiernos locales 
depende del acuerdo específico y no invalida las protecciones constitucionales y del debido proceso. De 
acuerdo con el Congressional Quarter, con vigencia desde noviembre de 2007, participan en este programa 
597 funcionarios de 34 estados y agencias locales de 15 estados, y están intentando unirse otros 80. 


BASE DE DATOS DEL CENTRO NACIONAL DE INFORMACIÓN CRIMINAL (NATIONAL CRIME 


INFORMATION CENTER, NCIC) 

La base de datos nacional computarizada operada por el FBI se creó originariamente para permitir que las 
agencias federales, estatales y locales encargadas del cumplimiento de la ley puedan identificar a las 
personas sospechadas de cometer delitos con pedidos de arresto pendientes. En 2002, el Fiscal General 
Ashcroft autorizó la utilización de esta herramienta criminal a los fines de la inmigración civil, ingresando los 
nombres de los prófugos y de las personas que no cumplían con la inscripción especial en el sistema del 
NCIC. La legalidad de esta práctica está en cuestionamiento. 


"CONDENA" (POR CUESTIONES DE INMIGRACIÓN) 

Los juzgados de inmigración definen “condena” de manera amplia para incluir pronunciamientos de sentencia 
penal cuando: (1) un juzgado dicta sentencia formal de culpabilidad, o (2) (a) un juez o jurado consideró que 
el acusado es culpable, el acusado realizó una declaración de culpabilidad de un delito, o nolo contendere, o 
admitió que existen hechos suficientes para garantizar un hallazgo de culpabilidad y (b) el juez ordenó que se 
aplique alguna forma de castigo, pena o limitación en la libertad del extranjero. Esta amplia definición se ha 
creado incluso para incluir algunos pronunciamientos de sentencia penal que el juzgado penal no considera 
"condena", como violaciones y condenas leves que se anulan luego del correcto cumplimiento de programas 
de rehabilitación. 


DELITO AGRAVADO 

Categoría de inmigración federal que incluye más de 50 tipos de delitos, algunos de los cuales no son ni 
“agravados” ni “delitos” (por ejemplo, el delito menor de robar en tiendas con una sentencia de un año, aun si 
se suspende). Este término fue creado por la Ley contra el abuso de drogas de 1988 para incluir homicidios, 
violaciones, tráfico de drogas y tráfico de armas o artefactos de destrucción. El Congreso amplió este término 
varias veces a lo largo de los afios y, en especial, en 1996. Ésta es una de las herramientas más poderosas 
del gobierno para la deportación porque priva a un inmigrante de muchas posibilidades en el proceso de 
deportación. Un inmigrante (incluido un residente permanente legal) que es culpable de un delito clasificado 
como “delito agravado” está sujeto a detención obligatoria (sin fianza) y deportación obligatoria (sin 
cancelación/perdón judicial ni asilo). 


DELITO DE INMORALIDAD 

La condena o, algunas veces, el simple reconocimiento de uno o más delitos de inmoralidad pueden 
provocar la deportación de algunos inmigrantes. El Congreso no ha definido esta terminología técnica de la 
ley de inmigración. Los juzgados interpretan que incluye delitos "intrínsicamente" malos, inmorales, viles o 
innobles. Por ejemplo, los crímenes que exigen un intento de robo o defraudación (como hurto y 
falsificación); delitos en los que se provoca daño físico por medio de un acto intencional o en los que se 
provoca daño físico grave por medio de un acto imprudente (como homicidio y ciertos asesinatos y 
agresiones); y la mayoría de los delitos sexuales. 


DEPORTACIÓN ACELERADA 

Parte de las leyes de 1996 diseñada para deportar a muchos no ciudadanos sin audiencia ante un juez de 
inmigración. La deportación acelerada puede aplicarse a las personas que el gobierno considera 
"inadmisibles" en cualquier punto de entrada en la frontera. También puede aplicarse a ciertos no ciudadanos 
con condenas por "delitos agravados". Segün la deportación acelerada, las personas pueden ser trasladadas 
mediante una orden emitida por un funcionario de inmigración, sin la oportunidad de presentarse ante un juez 
de inmigración. El Servicio de Inmigración y Naturalización (Immigration and Naturalization Service, INS) de 
los Estados Unidos comenzó a implementar las disposiciones de deportación acelerada establecidas por la 
Ley de Reforma de la Inmigración Педа! y Responsabilidad del Inmigrante (Illegal Immigration Reform and 
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Immigrant Responsibility Act of 1996, IIRIRA) el 1 de abril de 1997. 


DEPORTACIÓN/REMOCIÓN 

Expulsión de un no ciudadano de los Estados Unidos. Entre las personas que pueden ser deportadas se 

incluyen los no ciudadanos (incluidos los poseedores de la tarjeta verde) con condenas penales pasadas, 
personas con visa que excedieron el período autorizado de estadía, personas en busca de refugio/asilo y 
aquellas que entraron sin inspección (cruzando la frontera). 


DETENCIÓN 

Básicamente, prisión. Las personas son detenidas en cualquier momento del “proceso” de inmigración: (1) 
mientras esperan la adjudicación del asilo o las solicitudes de ajuste de estado; (2) cuando son detenidas y 
llevadas a prisión sin cargos; (3) mientras esperan los procesos judiciales de inmigración; (4) luego de que se 
haya ordenado su deportación mientras la Oficina de Inmigración y Control de Aduanas (Bureau of 
Immigration and Customs Enforcement, BICE) trata de manera activa de impedirla; y (5) algunas veces, de 
manera indefinida, cuando la BICE sabe que tal vez no pueda deportar a alguien con una orden de 
deportación. 


Se aplica la detención obligatoria (encarcelación sin oportunidad de solicitar fianza) a la mayoría de las 
personas con condenas penales pasadas, a las personas en busca de asilo, y a todos los no ciudadanos 
considerados “inadmisibles” (personas que se encuentran en los Estados Unidos pero que nunca fueron 
admitidas de manera legal en un punto de entrada). Los detenidos son alojados en más 250 prisiones de 
condados, prisiones privadas e instituciones federales de todo el país, usualmente con la población criminal 
general. Pueden ser trasladados de una parte del país a otra, sin tener en cuenta las visitas familiares ni el 
servicio de asesoramiento legal. 


EXTRANJERO DELINCUENTE 

Término utilizado por el Departamento de Seguridad Nacional (DHS) para referirse a los inmigrantes con 
condenas, sin tener en cuenta la gravedad ni la antigúedad. Los llamados “extranjeros delincuentes” son 
perseguidos de manera agresiva para ser deportados, lo que se considera una pena adicional luego de que 
cumplen la sentencia penal. Un “extranjero delincuente” puede ser indocumentado, estar en proceso de 
solicitud de una tarjeta verde o ser el poseedor de una tarjeta verde y tener familiares que son ciudadanos de 
los Estados Unidos. Una gran variedad de delitos pueden hacer que alguien sea un “extranjero delincuente”, 
incluida una sola condena por tenencia de marihuana, una violación por robo en tiendas, delitos sin detención 
en prisión, o, en algunos casos, hasta el reconocimiento de un delito sin condena. Los extranjeros 
delincuentes generalmente son deportados luego de que hayan cumplido su sentencia. La deportación no es 
parte de la sentencia penal y a pocos acusados inmigrantes se les advierte que una declaración de 
culpabilidad puede provocar la deportación. 


INDOCUMENTADO 

No ciudadano que puede tener muchos documentos, pero carece de autorización del gobierno para estar en 
este país. Entre las personas indocumentadas se incluyen aquellas que cruzaron la frontera sin permiso, las 
que llegaron con visas válidas pero luego excedieron su período autorizado de estadía, y los anteriores 
poseedores de la tarjeta verde/residentes permanentes legales (Legal Permanent Resident, LPR) cuya 
deportación fue ordenada. Es posible que una persona "indocumentada" haya recibido autorización para 
trabajar (por ejemplo, al llenar una solicitud de asilo u otro estado), pero esto no necesariamente significa que 
ahora no esté incluida en esta categoría. 


LIBERTAD CONDICIONAL UNICAMENTE PARA DEPORTACIÓN (CPDO) 

Libertad condicional ünicamente para deportación (Conditional Parole for Deportation Only, CPDO) es un 
programa del Estado de Nueva York que permite que un prisionero sea deportado antes de que cumpla una 
sentencia penal. Si cumple los requisitos para el CPDO, se le otorgará la libertad condicional bajo la custodia 
del Departamento de Seguridad Nacional (DHS) para ser deportado. Una vez que lo deportan, usted no 
puede regresar de manera legal a los Estados Unidos durante 5, 10 ó 20 años o de por vida (según su 
condena). 


NO CIUDADANO 

Persona que nació fuera de los Estados Unidos a menos que sea verdadera alguna de las siguientes 
circunstancias: (1) la persona nació fuera de los Estados Unidos pero uno de sus padres o ambos es/son 
ciudadano/s estadounidense/s por haber nacido en este país y automáticamente la persona adquirió la 
ciudadanía estadounidense; (2) la persona nació fuera de los Estados Unidos y su/s padre/s no es/son 
ciudadano/s pero automáticamente obtuvo la ciudadanía cuando su/sus padre/s no ciudadano/s se 
transformó/transformaron en ciudadano/s estadounidense/s mientras que la persona en cuestión todavía era 
menor; o (3) la persona nació fuera de los Estados pero inmigró a los Estados Unidos de manera legal y más 
tarde fue naturalizada (realizó el proceso de solicitar la ciudadanía, aprobó una prueba de educación cívica y 
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prestó juramento). Entre los no ciudadanos se incluyen los poseedores de la tarjeta verde, los refugiados, los 
asilados, los visitantes temporarios y los indocumentados. 


PRINCIPIO DE OPORTUNIDAD 

La autoridad de los Departamentos de Justicia (Department of Justice, DOJ) y Seguridad Nacional 
(Department of Homeland Security, DHS) para iniciar procesos judiciales de deportación para una persona 
potencialmente deportable, suspender o incluso terminar un proceso de deportación; posponer una 
deportación; dejar en libertad a alguien; o no priorizar el cumplimiento de las leyes de inmigración contra una 
persona porque no cumple los intereses de cumplimiento. 


PRÓFUGO 

Término gubernamental para definir a una persona con una orden de deportación previa que, a sabiendas o 
inconscientemente, no se fue del país. Muchos “prófugos” no se dan cuenta de que son considerados 
fugitivos y simplemente piensan que son indocumentados. Son una de las categorías más vulnerables de 
inmigrantes deportables. Una vez detenidos, los prófugos pueden ser deportados inmediatamente y no 
obtienen una audiencia ante un juez de inmigración. El Fiscal General Ashcroft lanzó en enero de 2002 la 
“Iniciativa para capturar a los prófugos” para ubicar y expulsar a todos los prófugos y comenzar con los de los 
países predominantemente musulmanes. El gobierno ha calificado a más de 400,000 no ciudadanos de todo 
el mundo como “prófugos extranjeros”. 


PROGRAMA INSTITUCIONAL PARA LA DEPORTACIÓN DE EXTRANJEROS (INSTITUTIONAL 


REMOVAL PROGRAM, IRP) 

En 1988, el gobierno implementó el programa Institucional Hearing Program, que ahora se denomina 
Institutional Removal Program (IRP). Según el IRP, los agentes de inmigración inician y completan las 
audiencias de deportación mientras un inmigrante está cumpliendo una sentencia penal, de manera que la 
persona pueda ser deportada de manera más rápida al completar la sentencia. De acuerdo con el IRP, las 
audiencias se realizan ante un juez de inmigración ya sea en persona en una sala dentro de la prisión o por 
medio de una conexión de video, donde la persona que se enfrenta a la deportación, el juez, el/los abogado/s 
y los testigos pueden estar en distintos lugares. El IRP, en teoría, acorta el tiempo que un no ciudadano 
permanece en centros de detención para inmigrantes. En la práctica, es aun más difícil para los inmigrantes 
hacer cumplir sus derechos y protecciones durante las audiencias del IRP, debido a que con frecuencia 
dichas audiencias son una sorpresa para el inmigrante que se enfrenta a la deportación y se realizan en 
lugares lejos de la familia y la comunidad. Esto limita o impide el acceso a material legal o la representación 
legal y dificulta obtener acceso a los testigos. Además, las audiencias por video generalmente están 
plagadas de problemas técnicos y otras dificultades. 


REDADAS 

Término informal utilizado para describir las operaciones en las que el Departamento de Seguridad Nacional 
(Department of Homeland Security, DHS) interroga y/o arresta a personas que están bajo sospecha de ser 
deportables, generalmente en masa. A fines de 2006, el ICE intensificó las redadas en los lugares de trabajo, 
las residencias y las áreas públicas, generalmente junto con agencias locales de libertad condicional y 
libertad vigilada, y otras agencias. Habitualmente, el DHS aduce estar buscando a una persona en particular 
y luego arresta a muchas otras personas que los agentes encuentran. El año pasado, las redadas 
provocaron crisis locales ya que se dejaron niños esperando a sus padres detenidos y se separaron familias 
de manera permanente. Abundan los informes acerca de la detención de ciudadanos estadounidenses y 
personas deportables por parte del ICE. En muchos casos, los gobiernos locales, incluido al menos uno que 
cooperó con el DHS durante una redada, se quejaron sobre la información errónea y el trabajo descuidado e 
indiscriminado de los agentes del DHS. 


RESIDENTE PERMANENTE LEGAL (POSEEDOR DE LA TARJETA VERDE) 

No ciudadano que fue admitido de manera legal en los Estados Unidos para vivir y trabajar de forma 
permanente, pero que aún se encuentra sujeto a deportación si viola las leyes de inmigración. Una “tarjeta 
verde” es la tarjeta de identificación para los residentes permanentes legales, pero no se pierde el estado 
simplemente porque la tarjeta física se venza o se extravíe. 
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WHO CAN BE DEPORTED? 


The short answer is that any person who is not a citizen can be deported from the U.S. 
Certain immigrants are particularly at risk for deportation. 


IMMIGRANTS WiTH PAST CONVICTION (INCLUDING GREEN CARD HOLDERS 


Immigrants with certain convictions may be deportable, barred from adjusting their 
status or prohibited from reentering the U.S. after a trip abroad. This includes: 

• Lawful Permanent Residents (LPRs, or greencard holders) 

• Asylees and refugees 

e People who have been granted withholding of removal or temporary protected 

status 

* People who are in the process of adjusting status 

e People on student, business and other visas 
The types of convictions leading to deportation are very broad, and even include some 
violations and offenses that the state or criminal court judge considered minor enough 
to warrant no time in jail. This deportation is an additional punishment that happens 
after a person finishes serving their criminal sentence, and can happen years after the 
conviction. 


UNDOCUMENTED IMMIGRANTS 


Undocumented immigrants are deportable whether or not they have a conviction. 
However, any arrest or conviction will make them more likely to be discovered by DHS 
and may also affect whether they can adjust their status. This includes: 

• People who “entered without inspection" (i.e. jumped the border) 

e “Absconders,” or people with old deportation orders. Remember that some 
people may have old deportation orders, even if they don’t know it — for example, 
if asylum was previously denied and the person was not informed of an 
immigration hearing. 

e People who have overstayed a visa 


CAN U.S. CITIZENS BE DEPORTED? 


U.S. citizens cannot be deported. However, the government can attempt to take away 
the citizenship of a naturalized citizen if they can show that her naturalization was 
gained through fraud (for example, if a person did not disclose an arrest or conviction on 
the naturalization application). A person whose citizenship is stripped may again be 
vulnerable to deportation. 
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¿QUIÉN PUEDE SER DEPORTADO? 


La respuesta corta es que cualquier persona que sea no ciudadano puede ser deportada de 
los EE. UU. Ciertos inmigrantes se encuentran especialmente en peligro de deportación. 


INMIGRANTES CON CONDENAS ANTERIORES (INCLUIDOS LOS POSEEDORES DE 
LA TARJETA VERDE) 


Los inmigrantes con ciertas condenas pueden ser deportables, pueden tener prohibido 
cambiar su estado o volver a ingresar a los EE. UU. después de un viaje al exterior. Esto 
incluye: 
e Residentes permanentes legales (Lawful Permanent Residents, [LPR] o poseedores 
de la tarjeta verde) 
Asilados y refugiados 
Personas a las que se les otorgó una demora en la deportación o estado de protección 
temporal 
e Personas que están en el proceso de cambiar el estado 
e Personas con visa de estudiante, de negocios o de otro tipo 
Los tipos de condena que conducen a la deportación son muy amplios, y hasta incluyen 
algunas infracciones y delitos que el juez de un juzgado en lo penal o estatal no considere que 
sean de la gravedad suficiente como para ir a prisión. Esta deportación es un castigo adicional 
que ocurre después de que una persona termina de cumplir una sentencia penal, y puede 
ocurrir años después de la condena. 


INMIGRANTES INDOCUMENTADOS 


Los inmigrantes indocumentados son deportables, ya sea que tengan una condena o no. Sin 
embargo, cualquier arresto o condena los hace más propensos a ser descubiertos por el 
Departamento de Seguridad Nacional (Department of Homeland Security, DHS) y también 
puede afectar el cambio de estado. Esto incluye: 

e Personas que “entraron sin inspección” (es decir, cruzando la frontera) 

e “Prófugos” o personas con órdenes de deportación viejas. Recuerde que algunas 
personas pueden tener órdenes de deportación viejas, aun desconociéndolo. Por 
ejemplo, si anteriormente se le negó asilo a una persona y no se le informó sobre una 
audiencia de inmigración. 

e Personas con visa que hayan excedido el período autorizado de estadía 


¿LOS CIUDADANOS DE LOS EE. UU. PUEDEN SER DEPORTADOS? 


Los ciudadanos de los EE. UU. no pueden ser deportados. Sin embargo, el gobierno puede 
intentar quitarle la ciudadanía a un ciudadano naturalizado si puede demostrar que dicha 
naturalización se obtuvo mediante fraude (por ejemplo, cuando una persona no declara un 
arresto o condena en la solicitud de naturalización). Una persona a la que se le quita la 
ciudadanía puede ser nuevamente vulnerable a deportación. 
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TRIGGER SITES FOR DEPORTATION 


The Department of Homeland Security (DHS) arrests immigrants in a number of public 
and private spaces. For immigrants who are at risk for deportation (see previous page), 
the following sites most often trigger detention and deportation: 


AFTER LEAVING THE COUNTRY AND TRYING TO RE-ENTER 


At an airport, seaport, or at land borders, immigration agents may detain a non-citizen if 
they have an old conviction (even a violation or misdemeanor), false papers, no status 
or an old deportation order. Greencard holders with old convictions are often detained 
and placed into proceedings at this trigger site — even if they have traveled outside the 
U.S. many times since the conviction. 


WHEN APPLYING FOR CITIZENSHIP OR ADJUSTMENT Or STATUS 


Many immigrants with old deportation orders or past convictions are detained when they 
apply for citizenship or a greencard. Some undocumented immigrants apply for benefits 
for which they do not qualify (for example, because of bad legal advice or to get a 
temporary work permit), putting them on immigration's radar and at greater risk. 


UPON BEING STOPPED Ву THE POLICE 


Some police departments are hesitant to enforce immigration laws. Other police 
departments or individual officers affirmatively investigate immigration status, in order to 
turn undocumented immigrants over to federal authorities. A police stop is most likely to 
result in immigration involvement if the person has an old order of deportation — 
especially since the Department of Justice began entering this information into the 
National Crime Information center (NCIC) database, which is accessed by law 
enforcement. Some local governments have entered into “Memorandums of 
Understanding” with the Department of Homeland Security, in order to enforce 
immigration laws. In New York and other states, federal agents interview immigrants at 
local jails and lodge detainers preventing release from custody. Green card holders with 
a past conviction or undocumented immigrants with no convictions may be turned over 
to immigration even if criminal charges are dropped, or the person is acquitted. 


DURING OR UPON FINISHING A CRIMINAL SENTENCE (INCL. PAROLE, PROBATION 


You may be sent to immigration after you complete a jail or prison sentence, a drug 
rehabilitation or other alternative program. You may also be sent to immigration while 
you are on parole or serving a sentence of probation — in fact, immigration authorities 
are increasingly coordinating with probation and parole departments. 


EVERYDAY LOCATIONS: WORKPLACES, HOMES, STREETS, BUSES, TRAINS 

In late 2006, DHS increased its actions at workplaces, homes and on the streets. These 
raids have resulted in the detention of dozens or hundreds of mostly undocumented 
immigrants in one operation. In addition, DHS has been boarding Greyhound buses 
and Amtrak trains in upstate New York (near and far away from the Canadian border), 
demanding "status documents" and arresting those who cannot produce them. 
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LUGARES QUE CONDUCEN A LA DETENCIÓN PARA 
LA DEPORTACIÓN 


El DHS arresta inmigrantes en diversos espacios públicos y privados. Para los inmigrantes 
que estén en peligro de deportación (consulte la página anterior), los siguientes lugares son 
los que conducen a la detención y deportación con más frecuencia: 


DESPUÉS DE SALIR DEL PAÍS Y AL INTENTAR VOLVER A ENTRAR 


En un aeropuerto, puerto marítimo o en fronteras terrestres, los agentes de inmigración 
pueden detener a un no ciudadano que tenga una condena vieja (incluso una infracción o 
delito), documentación falsa, que no tenga condición migratoria o tenga una orden de 
deportación vieja. A menudo, se detiene a los poseedores de la tarjeta verde con condenas 
viejas y se les inicia un proceso judicial en su contra en el lugar que conduce a la detención, 
aun si han salido de los EE. UU. muchas veces desde la condena. 


AL SOLICITAR LA CIUDADANÍA O EL CAMBIO DE ESTADO 


Muchos inmigrantes con órdenes de deportación o condenas viejas son detenidos cuando 
solicitan la ciudadanía o la tarjeta verde. Muchos inmigrantes indocumentados solicitan 
beneficios para los cuales no califican (por ejemplo, debido a un mal asesoramiento legal o 
para obtener un permiso de trabajo temporal), lo que los coloca bajo el radar de Inmigración y 
los expone a un mayor peligro. 


AL SER PARADOS POR LA POLICÍA 


Algunos departamentos de policía dudan al hacer cumplir las leyes de inmigración. Otros 
departamentos de policía u oficiales individuales estudian afirmativamente la condición 
migratoria para entregar a los inmigrantes indocumentados a las autoridades federales. Es 
muy probable que si la policial lo para, Inmigración se vea involucrada si la persona tiene una 
orden de deportación vieja, especialmente debido a que el Departamento de Justicia comenzó 
a ingresar esta información en la base de datos del Centro Nacional de Información Criminal 
(National Crime Information Center, NCIC), a la cual las agencias a cargo del cumplimiento de 
la ley tienen acceso. Algunos gobiernos locales han realizado una *Carta de entendimiento" 
con el Departamento de Seguridad Nacional para hacer cumplir las leyes de inmigración. En 
Nueva York y otros estados, los agentes federales entrevistan a inmigrantes en cárceles 
locales y presentan órdenes de detención para evitar la liberación de la custodia. Los 
poseedores de la tarjeta verde con una condena pasada o los inmigrantes indocumentados sin 
condenas pueden ser entregados a Inmigración, incluso si se retiraron los cargos penales o la 
persona ha sido absuelta. 


DURANTE O AL FINALIZAR UNA SENTENCIA PENAL (INCL. LIBERTAD 


CONDICIONAL, LIBERTAD VIGILADA) 

Es posible que lo envíen a Inmigración después de finalizar una sentencia en la cárcel o 
prisión, una rehabilitación por drogas u otro programa alternativo. También es posible que lo 
envíen a Inmigración mientras está bajo libertad condicional o está cumpliendo una sentencia 
de libertad condicional. De hecho, las autoridades de inmigración están cada vez más 
coordinadas con los departamentos de libertad condicional y libertad vigilada. 


UBICACIONES DIARIAS: LUGARES DE TRABAJO, HOGARES, CALLES, OMNIBUS, 


TRENES 

A fines de 2006, el DHS incrementó sus medidas en los lugares de trabajo, hogares y en las 
calles. Estas redadas han tenido como consecuencia la detención de docenas o cientos de, en 
su mayoría, inmigrantes indocumentados en una operación. Además, el DHS se sube a los 
ómnibus Greyhound y a los trenes Amtrak en la parte norte del Estado de Nueva York (cerca y 
lejos de la frontera con Canadá), y solicita “documentos de estado” y arresta a aquellos que no 
los presenten. 
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LocaL POLICING: How DOES IMMIGRATION ТАКЕ My NEIGHBORS? 


Deportable v. In Deportation 
Well over 12 million people on American soil are at risk of deportation. But only a percentage is taken into the 
system annually. The government lacks the capacity and the will to expel everyone. It must prioritize. 
Enforcement varies from one region to another, depending on local rules and resources. “Raids” is a catch-all 
term for the many ways that immigrants enter the system. Leaders organizing against deportations should map 


how enforcement is happening, practically speaking. 


Do you know? 
* Sites: where are deportable immigrants physically captured? 
* Laws: what local (city, county, state) rules mandate or facilitate the federal deportation process? 


Local Snapshot: New York 


Courts 

In New York City, up to 85% of criminal cases are settled by 
a plea. Noncitizens taking pleas get deportation as a 
surprise, second punishment — after serving the criminal 
sentence. Defense attorneys, prosecutors and judges are 
not liable if they fail to warn a noncitizen that a criminal plea 
may result in deportation. In some cases, local prosecutors 
are trained on securing convictions that result in deportation. 
The courts share files (including pre-sentencing reports) with 
the feds. Federal authorities have also taken noncitizens 
directly from criminal court to immigration detention. 


Streets & Roads 

In the last few years, dozens of local governments across 
the country have entered into “287g agreements” with the 
federal government, granting them authority to enforce 
federal immigration laws. Many others interrogate and 
detain immigrants without signing the agreements or being 
trained in immigration law. NYC’s Executive Order 41 — our 
“sanctuary” ordinance — allows local agencies and law 
enforcement to inquire and/or disclose immigration status 
when law enforcement is investigating illegal activity 
(beyond undocumented status). Sometimes, local police 
actively aid in the apprehension of people with old 
deportation orders at traffic stops and crime scenes — even 
though many people do not know they have been ordered 
deported. DHS regularly boards Greyhound buses and 
Amtrak trains within New York State to demand 
immigration/citizenship documents and arrest people who 
do not produce them. 


Home 

Local police departments and ICE conduct joint pre-dawn 
raids at homes. They typically come in the very early 
morning, with or without a warrant, and take immigrants who 
happen to be there (often not even listed on warrants). 
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Jails & Prisons 

There are at least 8,000 foreign born inmates in the custody 
of NYC Corrections. Immigration agents at Rikers Island 
interview and place “holds” on 300 potentially deportable 
inmates weekly. Upstate prisons house the federal 
Institutional Removal Program (IRP), where noncitizens 
complete deportation proceedings while they serving time. 
Most inmates do not have counsel. Ironically, law libraries in 
these facilities lack basic immigration law books. 


Parole and Probation Offices 

The NYS Division of Parole and the NYC Department of 
Probation help ICE identify deportable immigrants, and call 
people successfully complying with their parole and 
probation requirements into their offices for ICE 
apprehension. ICE also uses Megan’s law databases to 
identify noncitizen “sex offenders” who have already 
completed their sentences for deportation. 


Schools & Universities 

Through the SEVIS program, universities have actively 
shared student information with Immigration. One New York 
school referred a student to the Joint Terrorism Task Force. 


Work 

Workplace raids by immigration occur locally, sometimes 
prompted by employers in response to workers’ organizing 
efforts. Social Security is sending no-match letters too. 


DMV & Other Public Agencies 

The Department of Motor Vehicles is referring cases directly 
to ICE and CIS, effectively terminating some asylees' status. 
It is unclear whether immigrants are safe accessing public 
services connected to crime databases. 


VIGILANCIA LOCAL: ¿CÓMO AFECTA LA INMIGRACIÓN A MIS VECINOS? 


Deportable Vs. En proceso de deportación 
Más de 12 millones de personas que se encuentran en territorio estadounidense están en peligro de deportación. Pero únicamente un 
porcentaje ingresa al sistema anualmente. El gobierno no tiene la capacidad ni la voluntad de deportar a nadie. Debe establecer 
prioridades. La aplicación de la ley varía de una región a otra, según las normas y los recursos locales. “Redadas” es un término que 
abarca las diferentes formas en que los inmigrantes ingresan al sistema. Los líderes encargados de la organización contra las 
deportaciones deberían planificar la forma en que se está haciendo cumplir la ley, en términos prácticos. 


¿Conoce... 
. Lugares: dónde los inmigrantes deportables son físicamente capturados? 
. Leyes: locales (de la ciudad, del condado, del estado) exigen y facilitan el proceso de deportación federal? 
. Agencias: cómo ayudan los funcionarios locales a identificar y procesar a los inmigrantes deportables? 


Panorama local: Nueva York 


Juzgados 

En la Ciudad de Nueva York, hasta el 85% de los casos delictivos 
se resuelven mediante una declaración de culpabilidad de un 
delito. Después de cumplir la sentencia condenatoria, los no 
ciudadanos que aceptan los acuerdos toman la deportación como 
una segunda condena que no esperaban. Los abogados 
defensores, los fiscales y los jueces no tendrán responsabilidad 
alguna en caso de no advertir a un no ciudadano que una 
declaración de culpabilidad de un delito puede resultar en 
deportación. En algunos casos, los fiscales están capacitados 
para obtener condenas que resulten en deportación. Los juzgados 
comparten expedientes (incluidos los informes previos a las 
sentencias) con los agentes federales. Las autoridades federales 
también han llevado a los no ciudadanos directamente de juzgado 
de lo penal a centros de detención para inmigrantes. 


Calles y rutas 

En los últimos años, varios gobiernos locales de todo el país han 
celebrado “acuerdos 287g” con el gobierno federal, lo que les 
confiere autoridad para hacer cumplir las leyes federales de 
inmigración. Muchos otros interrogan y detienen a los inmigrantes 
sin haber firmado acuerdos o sin haber recibido capacitación 
sobre las leyes de inmigración. El decreto ejecutivo 41 de la 
Ciudad de Nueva York, nuestra ordenanza “santa”, permite que 
las agencias locales y las agencias encargadas del cumplimiento 
de la ley averigüen y/o divulguen la condición migratoria cuando 
las agencias encargadas del cumplimiento de la ley están 
investigando una actividad ilegal (aparte de la condición de 
indocumentado). A veces, la policía local ayuda de manera activa 
a arrestar personas con órdenes de deportación antiguas en 
detenciones de automóviles y escenas de crimen, aunque muchas 
personas no saben que tienen órdenes de deportación. El 
Departamento de Seguridad Nacional (Department of Homeland 
Security, DHS) a menudo se sube a los ómnibus Greyhound y a 
los trenes Amtrak dentro del Estado de Nueva York para solicitar 
documentos de inmigración/ciudadanía y para arrestar a aquellos 
que no los tengan. 


Hogares 

Los departamentos de policía locales y el Servicio de Inmigración 
y Control de Aduanas (Immigration and Customs Enforcement, 
ICE) realizan redadas conjuntas en los hogares antes del 
amanecer. Generalmente, van muy temprano por la mañana, con 
о sin orden de allanamiento, y se llevan a los inmigrantes que 
estén en el lugar (a menudo, ni siquiera figuran en la orden). 


Families for Freedom y NYSDA Immigrant Defense Project 


Cárceles y prisiones 

Hay al menos 8,000 prisioneros de origen extranjero en los 
correccionales de la Ciudad de Nueva York. Los agentes de 
inmigración de Rikers Island entrevistan y ponen “en espera” a 
300 prisioneros potencialmente deportables por semana. Las 
prisiones de la zona norte implementan el Programa Institucional 
de Deportación de Extranjeros (Institutional Removal Program, 
IRP), donde los no ciudadanos completan los procedimientos de 
deportación mientras cumplen su condena. La mayoría de los 
prisioneros no cuentan con servicio de asesoramiento legal. 
Irónicamente, las bibliotecas jurídicas de estas instituciones no 
cuentan con libros básicos sobre leyes de inmigración. 


Oficinas de Libertad Condicional y Libertad Vigilada 

La División de Libertad Condicional de la Ciudad de Nueva York y 
el Departamento de Libertad Vigilada de la Ciudad de Nueva York 
ayudan al ICE a identificar a los inmigrantes deportables y llaman 
a aquellas personas que estén cumpliendo de manera exitosa sus 
requisitos de libertad condicional y libertad vigilada a sus oficinas 
de detención de ICE. El ICE también utiliza la base de datos 
jurídica de la Ley Megan para identificar a los no ciudadanos que 
hayan cometido "delitos sexuales", que hayan completado su 
sentencia por deportación. 


Escuelas y universidades 

A través del programa SEVIS, las universidades han compartido 
de manera activa información sobre los estudiantes con 
Inmigración. Una escuela de Nueva York envió el caso de un 
estudiante al Grupo de Trabajo Conjunto contra el Terrorismo. 


Trabajo 

Las redadas en los lugares de trabajo realizadas por inmigración 
ocurren a nivel local, a veces impulsadas por los empleadores en 
respuesta a los esfuerzos de organización de los trabajadores. El 
seguro social también está enviando cartas de "no coincidencia". 


DMV y otras agencias públicas 

El Departamento de Vehículos Motorizados (Department of Motor 
Vehicles, DMV) está enviando casos directamente al ICE y al 
Servicio de Inmigración y Ciudadanía (Citizenship and Immigration 
Services, CIS), y ha dado por finalizado eficazmente algunos 
casos de condición de asilado. No queda claro si los inmigrantes 
tienen acceso seguro a los servicios públicos relacionados con las 
bases de datos de delitos. 


THE FACTS ABOUT "ICE ACCESS" 


What is ICE ACCESS? 


ICE Agreements of Cooperation in Communities to Enhance Safety and Security (ACCESS): 
A series of different programs and services designed to enhance the cooperation of local law 
enforcement agencies with ICE in enforcing immigration laws. 


Incentive for participation in ICE ACCESS? 


> Equitable Sharing in Asset Forfeiture 
> Increased Jurisdiction & Legal Enforcement Authority 
> Increased Resources (Advanced Enforcement Technology/Infosharing) 


SECURE 
COMMUNITIES 
CRIMINAL ALIEN OPERATION 
PROGRAM PREDATOR 
(CAP) 


CUSTOMS OPERATION 
CROSS - FIREWALL 
DESIGNATION 
287(9) OPERATION 
PROGRAM COMMUNITY 
SHIELD 
BORDER LAW 
ENFORCEMENT ENFORCEMENT 
SECURITY TASK SUPPORT 
FORCE (BESTs) CENTER (LESC) 


DOCUMENT & FUGITIVE 
BENEFIT FRAUD OPERATION 
(DBFTFs) INTELLECTUAL TEAMS (FOTs) 
PROPERTY 
RIGHTS 
(IPRs) 
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287(g) PROGRAM: DELEGATION OF IMMIGRATION AUTHORITY 

Deputizes state and local officers to enforce immigration laws as authorized by section 287(g) of the 
Immigration and Nationality Act. State, county and municipal enforcement agencies are cross-designated 
immigration officers pursuant to memorandums of agreement entered into with ICE and some immigration 
training. 


BORDER ENFORCEMENT SECURITY TASK FORCES (BESTs) 

Agencies working cooperatively to identify and dismantle criminal organizations posing threats to border 
security. BEST teams now appear in Arizona, California, Texas, and Washington with plans to expand to 
Buffalo, New York. 


CRIMINAL ALIEN PROGRAM (CAP) 
Focuses on identifying criminal aliens who are incarcerated in federal, state and local facilities. Secures 
final order of removal prior to termination of a criminal sentence to avoid release into the community. 


CUSTOMS CROSS-DESIGNATION 

Section 1401(I) of Title 19 of the United States Code allows for deputizing federal, state, and local 
officers into customs officers to enforce U.S. customs laws. This cross-designation is available to those 
who participate in ICE task force operations. 


DOCUMENT AND BENEFIT FRAUD TASK FORCES (DBFTFs) 

Investigate document and benefit fraud with local, state and other federal agency cooperation. Illicit 
proceeds are often seized and subject to equitable sharing of asset forfeiture. DBFTFs are located in 
Atlanta, Baltimore, Boston, Chicago, Dallas, Denver, Detroit, Los Angeles, Miami, New York, Newark, 
Philadelphia, Phoenix, St. Paul, San Francisco, Tampa, and Washington, DC. 


FUGITIVE OPERATION TEAMS (FOTs) 

Teams of ICE and state and local enforcement agencies identify, locate, apprehend, process, and remove 
fugitive aliens (ranging from those of high priority who have been convicted of serious crimes to those who 
have been previously ordered removed but have failed to depart the US). The goal of FOTs is to ensure 
that the number of aliens deported equals the number of final orders of removal issued by immigration 
courts in any given past, present or future year. 


INTELLECTUAL PROPERTY RIGHTS (IPRs) 

ICE's National Intellectual Property Rights Coordination Center enforces laws prohibiting the flow of 
counterfeit goods into U.S. commerce. The goal is to pursue illegal proceeds derived from the manufacture 
and sale of counterfeit merchandise. 


LAW ENFORCEMENT SUPPORT CENTER (LESC) 

Collaboration in which local, state and federal law enforcement agencies gain 24-hours-a-day, 7-days-a- 
week access to immigration status and identity information on aliens suspected, arrested, or convicted of 
criminal activity. LESC also provides assistance and information to corrections and court systems. ICE 
makes LESC records available electronically through the Immigration Alien Query screen on the 
International Justice and Public Safety Network. 
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OPERATION COMMUNITY SHIELD 

Initiated in February 2005 to focus enforcement on violent gangs. ICE uses its broad authority, both 
criminal and administrative, to conduct investigations and enforce violations allegedly committed by gangs 
and individual gang members. 


OPERATION FIREWALL 

ICE Financial, Narcotics and Public Safety Division and the U.S. Customs and Border Protection Office of 
Field Operations, Tactical Operations Division developed a joint Bulk Cash Smuggling (i.e., smuggling of bulk 
currency out of the US) initiative that commenced operations in August 2005. 


OPERATION PREDATOR 
Program designed to identify, investigate, and deport sex offenders. Originally designed to investigate and 
remove child predators, Operation Predator has expanded to include all sex offenders. 


SECURE COMMUNITIES 

Program through which ICE assists communities in identifying and removing high-risk criminal aliens held in 
state and local prisons through information sharing and technology. The cornerstone of this initiative is to 
Share biometric data with federal, state and local enforcement agencies to ensure screening of all foreign- 
born detainees. 
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IMMIGRATION IMPACT OF CRIMINAL CONVICTIONS 


How Might a Conviction Affect Immigration? 


POTENTIAL EFFECTS OF CONVICTION 
* Removal (deportation, exile) 
Bar to U.S. citizenship — either for several years or permanently 
Inability to reenter the U.S. after leaving for trip abroad 
Inability to adjust status or obtain a greencard 
Ineligibility for asylum or withholding of removal 
Detention (immigration jail), which is sometimes prolonged and mandatory 


What Convictions Should | Avoid? 


See attached Checklist for a partial list of convictions to avoid. 


DEPORTABILITY VERSUS INADMISSIBILITY 

The effect of a conviction depends on current immigration status. So, the same offense may have 
different immigration consequences for undocumented and LPR/greencard holders. There are two 
main categories of removal - deportability and inadmissibility. Some crimes fit in both categories, 
while others make a person “inadmissible” but not “deportable” or vice-versa. 


Deportability 
• Applies to non-citizens who have been "admitted" to the U.S. 
e LPRs who are in the U.S. should focus primarily on avoiding deportability. 


Inadmissibility 

• Applies to people who are seeking admission into the U.S. 

e People who plan to adjust status/apply for a greencard should focus on avoiding inadmissibility. 
e LPRs who are returning to the U.S. from a trip abroad will be subject to inadmissibility review. 


IMPORTANT! 


Assume that any conviction or disposition may create an immigration problem, until 
you learn otherwise! Speak to an expert on crime-related deportation! 


For example, any of the following offenses could lead to deportation: 

• Almost any drug conviction — even violations and misdemeanors. This includes convictions for 
simple possession and includes marijuana. 

e Theft offenses — even very minor offenses, like jumping a subway turnstile or shoplifting. The 
immigration consequences depend on the offense itself as well as the sentence and your 
immigration status. 

e Convictions for domestic violence or violating an order of protection. 

e Statutory rape convictions and other sex offenses — DHS's Operation Predator is aggressively 
targeting people with convictions for sex offenses involving minors. 

• Сип convictions 

e Often, pleas in problem solving courts (like drug courts and domestic violence courts) 


THESE ARE ONLY EXAMPLES - SEE ATTACHED CHECKLIST & CONSULT WITH 
AN EXPERT IN CRIME-RELATED DEPORTATION FOR A THOROUGH ANALYSIS! 


Families for Freedom & NYSDA Immigrant Defense Project 
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IMMIGRATION IN CRIMINAL COURT 


Should | Plead Guilty Or Go To Trial? 


After someone is charged with a crime, that person is confronted with the choice: do | plead guilty 
to a [usually] lesser offense, ог do | go to trial and risk a more serious conviction? There is a lot of 
pressure on defendants to plead guilty — this pressure may come from the defense attorney, the 
prosecutor, the judge and even the family. For an immigrant defendant, however, this choice can 
have a more serious effect that judges and defense attorneys may not know or care about. 


PRACTICAL STEPS BEFORE PLEADING GUILTY 


a Tell your defense lawyer that you are not a citizen, and that you want to know the immigration 
consequences of the charges, a guilty plea, and possible trial conviction. Get the defense 
lawyer's response in writing. (See Appendix for sample letters to defense attorney.) 


а Seek an opinion from an expert in crime-related immigration law. You or your criminal defense 
lawyer can seek out your own expert or call the NYSDA Immigrant Defense Project hotline 
(212-725-6422). We do not represent people in court, but will do our best to return your call and 
discuss the possible effects of a conviction on immigration status. 


а Structure your plea to minimize immigration consequences. Many times, informed and 
creative pleading can help turn mandatory deportation into possibility of relief from deportation. 
It can also help preserve an LPR's chance to apply for naturalization. Sometimes this may 
require finding a different, non-deportable offense to which to plead guilty. Other times, it may 
require reducing the length of the proposed sentence. Sometimes, even a tougher sentence to 
a different offense can help minimize immigration consequences. 


а Explore whether your state has dispositions for young people. Some states have special 
courts, processes and/or dispositions for certain juveniles that are different than for those in 
adult court. Some such dispositions are not considered "convictions" for immigration purposes 
(although they may still become a problem for discretionary forms of relief or where "admitting 
to a crime" is enough). For example, in New York: 

- А “Youthful Offender" disposition for people under the age of 19 at time of conduct is 
not a “conviction” for immigration purposes. In fact, а Y.O. for a more serious offense is 
sometimes better than a straight conviction for a lesser offense. 

- A “Juvenile Delinquency” disposition in Family Court for people under age 16 at time of 
conduct is not a "conviction" for immigration purposes. 

- However, a "Juvenile Offender" disposition is considered a conviction for immigration 
purposes and does not have the same benefits. 

Note: The federal government and every state has its own system for treating juveniles in the 
criminal justice system — some will be safer for immigrant youth, and some will not. Every state 
also has its own rules for the maximum age at which a young person may qualify for this 
treatment — for example, one state may place a 15-year-old in adult court with no special 
dispositions, while another state may place a 17-year old in the juvenile justice system. 


о Consider going to trial instead of pleading guilty. This is not always the best option, but you 


may want to consider it if, for example, the evidence against you is weak and/or the benefits of 
the plea offer are not worth the immigration consequences to you. 
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Post-Conviction Relief 


DIRECT APPEAL 
e Every state has its own deadlines and procedures for appealing a criminal conviction. 


Why do a Direct Appeal? 

• |n many (but not all) federal circuits, a conviction that is on direct appeal is no longer a 
conviction for immigration purposes. So, if the conviction is the only basis for an immigration 
detainer/hold or for a charge that you are deportable, then a pending direct appeal can remove 
that basis — this might then enable you to be released from custody or have your removal 
proceedings terminated. If you lose your appeal and have a final conviction once again, then 
the removal proceedings may be reinitiated. 


VACATING CONVICTION 

If you are able to get a conviction vacated, then it might no longer be considered a conviction for 

immigration purposes. 

e Try to get the conviction vacated on the basis of some procedural or constitutional errors in the 
underlying criminal proceeding. 

e А vacatur order that states that it is based on rehabilitation or to avoid immigration 
consequences will continue to be considered a conviction for immigration purposes. 

e |f you have already been ordered deported/removed based only on a conviction, then vacating 
that conviction will not automatically stop your deportation! You will need to get your 
immigration case reopened first. 


CERTIFICATE OF RELIEF FROM DISABILITIES AND CERTIFICATE OF GOOD CONDUCT 

Many states have versions of these certificates. For example, in New York State, these certificates 
are granted by either the criminal court or Division of Parole. If you get a certificate of relief from 
disabilities, it will generally not change the fact that you have a conviction. However, this could help 
your applications for certain forms of discretionary relief that depend on your equities (e.g. 
cancellation of removal, deferred action). 
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IMMIGRATION IN JAIL 


The Department of Homeland Security increasingly has a presence at federal and local jails. 
In New York City, immigrants at Rikers Island are routinely questioned by and turned into the 
custody of federal immigration agents. In fact, Rikers Island is one of the main entry points to 
deportation for New York City residents. Once federal immigration agents take custody, New 
Yorkers are routinely transferred to county jails or facilities across the country — such as New 
Jersey, Pennsylvania, Alabama, Louisiana and Texas. 


Immigration Interviews 


While you are at a local jail, you may be visited by a federal immigration agent. This person may 
ask you questions in order to determine whether you might be deportable — for example, your 
name, country of birth, citizenship, immigration status, age, parents” citizenship, and prior 


convictions. This information will be used to help DHS deport you! If you think you are being 
questioned by immigration agents or asked immigration information, follow 4 simple rules: 


1. DON'T SAY ANYTHING 
Do not answer ANY question — not even your name, country of origin, or immigration status. 
Immigration agents may threaten you with jail or deportation if you do not answer questions. 
They may tell you that if you answer, everything will be fine. Do not be fooled. Ask for the 
agent's identification, like a business card or badge. Be persistent. Record the name and 
agency of the person talking to you. 


2. DON'T SIGN ANYTHING 
If the agents ask for your signature, ask for a copy of the papers but do NOT sign. Show the 
papers to an immigration expert or your attorney. 


3. DON'T LIE 
Say nothing, or say, "| need to speak with a lawyer first." You can be criminally prosecuted or 
barred from immigration benefits if you give incorrect information (for example, erroneously 
claiming that you are a U.S. citizen). 


4. ASK TO SPEAK WITH YOUR ATTORNEY 
Ask your attorney for a letter stating that s/he does not permit immigration agents to interview 
you. Give a copy of this letter to the immigration agents. If you do not have an attorney, tell 
them that you will find one first. If they keep pushing you to answer questions, just repeat, "I 
want to talk to an attorney first. | want to stop this interview now." Then ask to be sent back to 
your cell. 
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IMMIGRATION DETAINER 


What is an Immigration Detainer? 
At any point during your time in jail, DHS may place a detainer or "immigration hold" on you. This 


detainer means that when the criminal system no longer has a right to jail you — for example, 
because you were granted bail, were acquitted or finished your sentence - the jail/prison may 
decide to keep you in custody to give DHS an opportunity to pick you up. This hold may also 
prevent you from participating in some programs and getting some privileges (like work release). 


Who is at Risk of an Immigration Detainer? 
The government may place a detainer on a non-citizen in government custody who is inadmissible 


or deportable. This includes: 

» "Absconders" — people with old orders of deportation/removal, even if there is no 
conviction. 

> Out-of-Status Immigrants - this includes people who came across the border without any 
papers, people who overstayed their visas, people who lost their asylum or adjustment 
hearings, and even previously undocumented people who are now applying to adjust their 
status. A detainer can apply to out-of-status immigrants even if there is no conviction. 

» LPRs/greencard holders with convictions — even LPRs who have never been charged 
with being deportable can get immigration holds if they have been convicted of a deportable 
offense! The basis for the detainer can be a past or recent conviction. 


Note: if you have an old deportation order, are out-of-status, or are a greencard holder with a past 
deportable offense, your immigration hold will not be lifted even if your current criminal case is 
dismissed. However, in most cases, if you are in status and have no final convictions, you should 
not have an immigration detainer. 


What Can You Do? 

> Direct Appeal of Your Conviction — Especially if the government's only basis to hold you 
is the conviction, then you may want to appeal your conviction [See Section on Post 
Conviction Relief]. 

» 48 Hour Rule - Even if DHS has issued a detainer and asked a local jail/prison to 
temporarily detain you, the jail/prison is not authorized to hold you on that detainer for more 
than 48 hours after you would normally be released, not counting weekends and holidays (8 
C.F.R. 287.7). If DHS hasn't picked you up within the 48 hours, then you yourself can 
demand release or file a habeas petition in state court, asking the court to demand release. 
Be aware that sometimes, this may just result in DHS finally coming to take you into 
custody. In some cases it is preferable to remain in criminal custody with an immigration 
detainer than to be transferred to immigrant detention right away. Especially if you may 
qualify for relief, being in criminal custody sometimes provides valuable time to secure 
representation, collect key documents and develop favorable factors before being 
transferred to an immigration facility that may be far away. You should weigh these factors 
when deciding to file a state habeas petition challenging a hold longer than 48 hours. 
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INFORMANT AGREEMENTS 


A non-citizen in criminal proceedings may find himself in a situation where prosecutors seek her 
cooperation. Sometimes, a prosecutor will offer an immigration benefit in exchange for this 
cooperation. For instance, a district attorney prosecuting a non-citizen for drug possession may 
offer to help get a greencard or "not to deport" the defendant in exchange for testimony against 
another defendant. Should the defendant accept such an offer? Can a prosecutor even grant 
immigration benefits? 


Are these agreements binding? 

This is not clear. First of all, it is unlikely that a city or state prosecutor can bind the federal 
government. Additionally, it is unclear whether one federal agency (DHS) can be held to promises 
made by a different federal agency (DOJ). Some federal courts have held such agreements 
binding, while others have refused to do so. 


What Can You Do to Increase the Effectiveness of Agreement? 
» Work out details of any agreement to cooperate prior to providing assistance. 
After cooperating, the government has no incentive to grant anything at all. 


> Get the agreement in writing. 
Verbal agreements, regardless of who made them, will almost never be enforced. It is very 
important to demand a formal, written agreement. 


» Demand that DHS be a party to the agreement. 
Some courts will only enforce an agreement conferring immigration benefits where DHS is a 
signatory. This will probably be very difficult to get, but you could demand it anyway. 


> If you can't get such a formal commitment not to deport, but decide to cooperate anyway, get a 
written recommendation from a prosecutor not to deport. This might support future 
immigration applications where discretionary relief is available. 


Other agreements to cooperate with the government: 

A few recently-created special visas grant temporary immigration status with a possible future 
opportunity to apply for LPR status in exchange for cooperation. They all have very specific 
requirements and require some formal assistance from the prosecutors. 

» S-Visas—available to some people willing and able to provide information against certain 
types of criminal organizations. The government must apply for you! Make sure they will 
fulfill their end of the deal before you fulfill yours! 

> T-Visas—may be available to certain people determined to be victims of trafficking in 
persons and willing to cooperate with prosecutions against traffickers. 

> U-Visas—may be available to victims of certain crimes such as domestic violence, sexual 
assault or rape (among others) who help prosecute those cases. 


If you already cooperated, and fear for your life if deported (for example, from the individual and/or 
groups on which you informed), consider developing a solid argument for a persecution-based 
claim under the Convention Against Torture. 
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IMMIGRATION IN PRISON 


Institutional Removal Program & Video Hearings 


WHAT IS THE INSTITUTIONAL REMOVAL PROGRAM? 

The Institutional Removal Program (IRP) is a nationwide collaboration between the Department 
of Homeland Security, the Executive Office of Immigration Review (EOIR — the immigration court 
system), and federal, state and local penal institutions. Established in 1988, it forces incarcerated 
non-citizens into deportation proceedings while they are serving their sentences and from within 
the facilities in which they are confined. Any non-citizen can face the IRP, including undocumented 
immigrants and lawful permanent residents. 


The IRP operates in dozens of facilities across the country and in most states, including in Federal 
Bureau of Prisons, state and municipal facilities. In Fiscal Year 2006, the IRP operated in 75 
facilities. In New York State, the IRP operates at Fishkill Correctional Facility in Beacon, Ulster 
Correctional Facility in Napanoch and the Bedford Hills Correctional Facility for Women. 


PROBLEMS WITH THE INSTITUTIONAL REMOVAL PROGRAM 

Because these facilities are often located in remote locations without legal materials and because 
the deportation proceedings happen quickly and come as a surprise to many immigrants, many 
immigrants are forced to defend themselves with little access to legal information or legal 
assistance. 


Some of these prisons have immigration courts and judges inside the prison facility itself. At 
several other prisons, IRP proceedings take the form of "video hearings." Instead of being in a 
courtroom, a prisoner sees a video camera and television monitor from a room within prison. The 
person may thus be isolated from some or all other parties, including the judge, DHS lawyer, the 
interpreter, witnesses and sometimes even her own lawyer (if she even has a lawyer). Because 
prisons in many states are located remotely in less-populated areas, IRP proceedings often create 
obstacles for the immigrant's family members and other to help the person prepare for the hearing, 
bring important legal documents and especially to attend the hearing to testify on her behalf or 
show their support. 


OBJECTING TO VIDEO HEARINGS 

If you are facing a video hearing, you can object to the video hearing. You should object the first 
time a video hearing is scheduled and again at the beginning of the actual video hearing. 
Immigration judges will probably move forward with the video hearings despite any objections, but 
an objection “on the record" ensures that you might later be able to challenge the fairness of the 
hearing. Some issues to cite when objecting to the video hearings include (but are not limited to): 

» Video conferences serve to further isolate detainees already held in distant prisons, 
detached from family, community, legal and other support. 

» There are many inherent problems with testimony given on camera, including: difficulties 
presenting and examining evidence, communication difficulties, the general unfamiliarity of 
all parties to interacting via videoconference and even basic technical problems. 

> Accurate interpretation is difficult enough in person; interpreting via video-conference 
creates even more communication problems. 


For more information on IRP and video-hearings, see the AILF Practice Advisory, "Objecting to 
Video Merits Hearings" at www.ailf.org. 
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STEP BY STEP GUIDE TO NEW YORK’S ECPDO & CPDO 


(EARLY /CONDITIONAL PAROLE FOR DEPORTATION ONLY) 


by Peter Markowitz, Bronx Defenders, 2004 
(updated by Immigrant Defense Project, 2008) 


1. What is ECPDO € CPDO? 
The Board of Parole has the power to release some New York State prisoners into 
Immigration custody for the sole purposes of being deported. 


* Early Conditional Parole for Deportation Only (ECPDO) 
ECPDO releases an inmate to Immigration for deportation before s/he has served her 
minimum sentence, but only after s/he has served at least one half of his or her minimum. 


* Conditional Parole for Deportation Only (CPDO) 
CPDO releases an inmate to Immigration for deportation after s/he has served his or her 
minimum sentence. 


2. Can I Get ECPDO or CPDO? 
* You are eligible for ECPDO if you.. 


ово св 


Have served at least one half of the minimum term of your sentence, AND 
Have a Final Order of Deportation issued against you, AND 

Have used up, or given up, all of your immigration appeals, AND 

Have NOT been convicted of a Violent Felony offense, AND 

Have NOT been convicted of an A-I felony (except A-1 drug offense), AND 
Have no other unsettled criminal charges or appeals pending. 


* You are eligible for CPDO if you... 


a. 


Have served the minimum term of your sentence, AND 


b. Have a Final Order of Deportation issued against you, AND 
с. 
а. Have по other unsettled criminal charges or appeals pending. 


Have used up or given up all of your immigration appeals, AND 


3. Is ECPDO or CPDO a Good Decision For Me? 


Getting ECPDO or CPDO has some very large advantages and also some very large 
disadvantages. Only after thinking about all the advantages and disadvantages can you decide 
whether it is a good decision for you to try and get ECPDO or CPDO. 


* Advantages of ECPDO and CPDO 


a. 


b. 


Getting ECPDO should allow you to serve less time in New York State custody. 
Getting granted ECPDO or CPDO should mean that you will not have an extended 
period of incarceration in Immigration custody. 

Some people think that it is easier to get CPDO than regular parole when you have an 
immigration hold. Therefore, CPDO can also allow you to serve less time in New 
York State custody. 
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Disadvantages of ECPDO or CPDO 


a. 
b. 


Getting granted CPDO or ECPDO means that you will be deported. 

For many people, when you are deported you will never be allowed to return to the 
United States. This includes virtually anyone convicted of a drug crime or anyone 
who was sentenced to a year or more for a theft or violent crime. 

Having family members in the U.S. does not mean that you can return. 

People you reenter the U.S. illegally after being deported are often caught, prosecuted 
and sentenced to jail terms of up to 20 years. 


If you want to fight your deportation, ECPDO and CPDO are NOT for you. Seeking 
CPDO or ECPDO means giving up any chance to stop your deportation. 


. How Do I Get Granted ECPDO or CPDO? 


There are two steps to getting granted ECPDO or CPDO. First, you must get Immigration to 
issue a Final Order of Deportation. Second, you must get the Parole Board to grant you 
ECPDO or CPDO. 


How Do I Get A Final Deportation Order? 

Usually Final Orders of Deportation are issued by Immigration Judges. People serving 
felony time in New York State usually have their deportation hearing while serving their 
New York time. Here is what you can do to get a final order of deportation: 


a. 


If you are brought before an Immigration Judge you should: (1) admit that you are 
deportable; (2) state that you “would like to be deported and would NOT like to apply 
for relief”; and (3) state that you “accept your deportation order as final and waive 
your right to appeals." 

If an Immigration Officer asks you to sign a paper agreeing to be deported you should 
sign the paper. 

If you have not been offered a paper to sign for your deportation and have not been 
scheduled for a hearing before an immigration judge you or your friends or family 
can call the Deportation Office at 845-831-1576 x 300/400, or call your Deportation 
Officer and tell them that you want to be deported and ask them to make that happen 
quickly. Be sure to call with your alien number (A7). 


CAUTION: Once you get a Final Deportation Order it is likely that you will NEVER be 


able to return to the United States. Do NOT try to get a Final Deportation 
Order if you want to fight your deportation. It is a good idea to consult with an 
immigration attorney before attempting get yourself ordered deported. 


How Do I Get the Parole Board to Grant Me ECPDO or CPDO? 
NYS Division of Parole should automatically notify the Parole Board of inmates who are 


eligible for ECPDO or CPDO, and you should be scheduled for a hearing. If you have a 
Final Order of Deportation and believe you are eligible for either ECPDO or CPDO and 
you have not been scheduled for a hearing you can contact your facilities parole officer 
and you can also call NYS Department of Parole Immigration Liaison at 845-647-1670 
x1121 and point out your eligibility and ask for a hearing. Once you are given a hearing it 
is up to the Parole Board whether or not to grant you ECPDO or CPDO. 
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5. I Have Been Granted ECPDO or CPDO, Now How Do I Get Immigration 


to Pick Me Up and Deport Me? 


There are two things that must happen before Immigration will pick up people with ECPDO 
or CPDO from New York State custody and deport them. First, your country must issue 
travel documents for you, giving the Immigration authorities permission to return you. 
Second, the immigration authorities must make arrangements to transport you to your 
country. If you have been granted ECPDO or CPDO and are waiting for immigration to pick 
you up, you must find out whether step one or step two is holding up your removal. To find 
out you can call the Buffalo Deportation Office at 716-551-4741 ext. 2512 (make sure you 
have your A£ when you call). 


* How Do I Get My Country to Issue Travel Documents for Me? 
If you find out that the delay is because your country has not yet issued travel documents 
you can do two things: 
a. Collect all the documents you have which help show that you are from your home 
country (i.e. birth certificate, passport, national id card, school records, etc.) and send 
one copy to you nation's consulate (see Appendix) and send one copy to: 


U.S. D.H.S 

Ulster Correctional Facility 
Berme Road 

Napanoch, NY 12458 


Make sure to include a cover letter with your A#, explaining that you have been 
granted ECPDO or CPDO, and asking that travel documents be issued. 

b. You or your friends or family can also call your country’s consulate and request that 
travel documents be issued. (see next page). It may take several phone calls — be 
persistent, keep calling. 


* My Country Has Issued Travel Documents But Immigration Still Won't Pick Me Up, 
What Can I Do? 
After you are granted ECPDO or CPDO and Immigration receives your travel documents 
from your home country, Immigration should pick you up and deport you. Unfortunately, 
they often take a long time and there is very little you can do about it. You can call, and 
have friends and family members call 716-551-4741 x 2512 (make sure you have you're 
A# when you call). Again, it may take several phone calls, be persistent. 


. Once Immigration Picks Me Up, How Long Will I Have to Wait to Be 
Deported? 

If you have been granted ECPDO or CPDO and are taken into Immigration Custody before 
you finish serving your maximum sentence, you should be deported quickly and should not 
have to spend a lot of time in Immigration detention. Usually people are deported in days or 
weeks after Immigration takes them into custody. 
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Contact Numbers for Foreign Consulates (to obtain Travel 
Documents) 


Afghanistan 
Albania 
Argentina 
Bangladesh 
Belarus 
Belgium 
Belize 
Bolivia 
Brazil 
Bulgaria 
Burma 
Cambodia 
Chile 
China 


Columbia 


Dominican Rep. 


Ghana 
Guyana 
Haiti 
India 


Jamaica 


202-483-6487 


202-628-7342 


202-238-6400 


202-244-5366 


202-986-1604 


202-333-3079 


202-332-9636 


202-483-4410 


202-238-2700 


202-387-7969 


202-332-5577 


202-726-7742 


202-785-1746 


202-328-2500 


202-387-8338 


202-332-6280 ex. 2504 


202-686-4520 


202-265-6900 


202-332-4090 ex. 112 


202-939-7000 


212-935-7504 


Kenya 
Liberia 
Mexico 
Nicaragua 
Nigeria 
Pakistan 
Panama 
Paraguay 
Peru 
Philippines 
Russia 
Singapore 
Syria 


Thailand 


Trinidad and Tobago 


Turkey 


Ukraine 


United Kingdom 


202-387-6101 


202-723-0437 


202-728-1600 


202-939-6570 


202-986-8400 


202-939-6205 


202-483-1407 


202-483-6960 


202-833-9860 


202-333-6000 


202-298-5700 


202-537-3100 


202-232-6313 


202-944-3611 


202-467-6490 


202-612-6700 


202-333-0817 


202-588-6500 
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GUÍA PASO A PASO PARA OBTENER ECPDO Y CPDO EN NUEVA YORK 


(LIBERTAD CONDICIONAL/ANTICIPADA 
UNICAMENTE PARA DEPORTACIÓN) 


por Peter Markowitz, Bronx Defenders, 2004 


(actualizada por el Proyecto de Defensa de los Inmigrantes [Immigrant Defense Project, 


IDP], 2008) 


1. ¿Qué es ECPDO y CPDO? 

La Junta de Libertad Condicional tiene el poder de liberar a algunos prisioneros del 

Estado de Nueva York bajo custodia de Inmigración únicamente con el propósito de ser 

deportados. 

e Libertad condicional anticipada únicamente para deportación (Early Conditional 
Parole for Deportation Only, ECPDO) 
ECPDO le entrega a Inmigración un prisionero para su deportación antes de que 
cumpla su sentencia mínima, pero sólo después de que haya cumplido al menos la 
mitad de su período mínimo de sentencia. 

e Libertad condicional únicamente para deportación (Conditional Parole for 
Deportation Only, ECPDO) 
CPDO le entrega a Inmigración un prisionero para su deportación después de que 
haya cumplido la sentencia mínima. 


2. ¿Puedo obtener ECPDO o CPDO? 
e Usted es elegible para ECPDO si... 


a. 


aos 


f. 


Ha cumplido al menos la mitad del período mínimo de su sentencia Y 
Tiene una Orden final de deportación emitida en su contra Y 

Ha agotado o renunciado a todas sus apelaciones de inmigración Y 

NO se le ha condenado por un delito grave violento Y 

NO se le ha condenado por ningún delito clase A-I (excepto por delitos de 
drogas clase A-1) Y 

No tiene ningün otro cargo penal ni apelaciones pendientes. 


e Usted es elegible para CPDO si... 


a. 
b. 
C. 
d. 


Ha cumplido el período mínimo de su sentencia Y 

Tiene una Orden Final de Deportación emitida en su contra Y 

Ha agotado o renunciado a todas sus apelaciones de inmigración Y 
No tiene ningün otro cargo penal ni apelaciones pendientes. 


3. ¿Es ECPDO o CPDO una buena decisión para mí? 
Obtener ECPDO o CPDO tiene muchas ventajas importantes, pero también tiene 
algunas grandes desventajas. Sólo después de pensar sobre todas las ventajas y 
desventajas, usted puede decidir si es una buena decisión intentar obtener ECPDO o 


CPDO. 
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e Ventajas de ECPDO y CPDO 

a. Obtener ECPDO puede permitirle pasar menos tiempo bajo la custodia del 
Estado de Nueva York. 

b. Obtener ECPDO o CPDO significaría que no tendrá un período extendido de 
encarcelación bajo la custodia de Inmigración. 

c. Algunas personas creen que es más fácil obtener CPDO que la libertad 
condicional regular cuando se tiene un problema pendiente en inmigración. 
Por lo tanto, ECPDO también puede permitirle pasar menos tiempo bajo la 
custodia del Estado de Nueva York. 


e Desventajas de ECPDO o CPDO 

a. Obtener CPDO o ECPDO significa que lo deportarán. 

b. Para muchas personas, ser deportado significa que nunca se le permitirá 
regresar a los Estados Unidos. Esto incluye a casi todas las personas 
condenadas por un delito de drogas o todas las que hayan sido sentenciadas 
a un año o más por un delito violento o hurto. 

c. Tener familiares en los EE. UU. no significa que usted pueda regresar. 

d. A menudo se atrapa, enjuicia y sentencia a prisión por períodos de hasta 20 
años a las personas que vuelven a ingresar a los EE. UU. ilegalmente 
después de haber sido deportadas. 


Si desea evitar la deportación, ECPDO y CPDO NO son para usted. Buscar obtener 
CPDO o ECPDO significa renunciar a cualquier posibilidad de detener su deportación. 


4. ¿Cómo puedo obtener ECPDO o CPDO? 
Hay dos pasos para obtener ECPDO o CPDO. Primero, debe lograr que Inmigración 
emita una Orden Final de Deportación. Segundo, debe lograr que la Junta de Libertad 
Condicional le otorgue ECPDO o CPDO. 


e ¿Cómo puedo obtener una Orden Final de Deportación? 

Generalmente, son los jueces de Inmigración quienes emiten las Órdenes Finales de 

Deportación. Las personas que cumplen condenas por delitos en el Estado de Nueva 

York generalmente tienen su audiencia de deportación mientras cumplen su 

condena en Nueva York. A continuación le mostramos lo que puede hacer para 

obtener una orden final de deportación: 

a. Sise presenta ante un juez de Inmigración, usted debe: (1) admitir que es 
deportable; (2) indicar que “le gustaría ser deportado y NO quisiera solicitar 
reparación"; y (3) declarar que “acepta su orden de deportación como final y 
renuncia a su derecho a apelar”. 

b. Siun funcionario de Inmigración le solicita firmar un documento por el que 
usted acepta ser deportado, debe firmar dicho documento. 

c. Sino le han ofrecido un documento para que firme para obtener su deportación 
y no han arreglado una audiencia para usted ante un juez de Inmigración, usted, 
sus amigos o sus familiares pueden llamar a la Oficina de Deportación al 845- 
831-1576 ext. 300/400 o llame a su funcionario de deportación e infórmele que 
desea que lo deporten y solicítele que esto se haga rápidamente. Asegúrese de 
tener su número de identificación de extranjero (A) cuando llame. 


PRECAUCIÓN: una vez que obtenga una Orden Final de Deportación es 
probable que NUNCA pueda regresar a los Estados Unidos. 
NO intente obtener una Orden Final de Deportación si desea 
evitar su deportación. Es una buena idea consultar con un 
abogado de inmigración antes de intentar que lo deporten. 
e ¿Cómo puedo hacer para que la Junta de Libertad Condicional me otorgue 
ECPDO o CPDO? 
La División de Libertad Condicional del Estado de Nueva York debe notificar 
automáticamente a la Junta de Libertad Condicional sobre quiénes son los 
prisioneros elegibles para ECPDO o CPDO y se programará una audiencia para 
usted. Si tiene una Orden Final de Deportación y cree que es elegible para ECPDO 
o CPDO, y no se ha programado una audiencia para usted, puede comunicarse con 
el funcionario de libertad condicional de su institución y también puede llamar al 
coordinador de inmigración del Departamento de Libertad Condicional (Department 
of Parole Immigration Liaison, DPIL) del Estado de Nueva York al 845-647-1670 
ext. 1121 para hacer notar su elegibilidad y solicitar una audiencia. Una vez que se 
le conceda una audiencia, depende de la Junta de Libertad Condicional (Parole 
Board) otorgarle o no su ECPDO o CPDO. 


5. Obtuve ECPDO o CPDO. Ahora, ¿cómo hago para que Inmigración me pase a 
buscar y me deporte? 
Deben suceder dos cosas antes de que Inmigración recoja a personas con ECPDO o 
CPDO bajo la custodia del Estado de Nueva York y las deporte. Primero, su país debe 
emitir los documentos para que usted viaje y darles a las autoridades de Inmigración 
permiso para hacer que usted regrese. Segundo, las autoridades de inmigración deben 
hacer los arreglos para transportarlo hasta su país. Si ya obtuvo ECPDO o CPDO y está 
esperando que Inmigración lo recoja, debe averiguar si el paso uno o el dos están 
retrasando su deportación. Para averiguarlo, puede llamar a la Oficina de Deportación 
de Buffalo (Buffalo Deportation Office, BDO) al 716-551-4741 ext. 2512 (asegúrese de 
tener su A# cuando llame). 
e ¿Cómo hago para que mi país emita mis documentos de viaje? 
Si averigua que la demora se debe a que su país todavía no ha emitido los 
documentos de viaje, puede hacer dos cosas: 

a. Reúna todos los documentos que tenga que le ayuden a demostrar que usted 
es originario de su país (es decir, certificado de nacimiento, pasaporte, 
documento de identidad nacional, registros escolares, etc.) y envíe una copia 
al consulado de su país (consulte el Apéndice) y otra a: 

U.S. D.H.S 

Ulster Correctional Facility 

Berme Road 

Napanoch, NY 12458 
Asegúrese de incluir una carta de presentación con su А#, en la que explique 
que obtuvo ECPDO o CPDO y solicite que se emitan sus documentos de 
viaje. 

b. Usted, sus amigos o sus familiares también pueden llamar al consulado de su 
país y solicitar que se emitan los documentos de viaje (consulte la siguiente 


página). Es probable que tenga que hacer varias llamadas telefónicas, sea 
persistente, no deje de llamar. 
e Mi país ha emitido los documentos de viaje pero Inmigración no pasa a 
buscarme, ¿qué puedo hacer? 
Después de obtener ECPDO o CPDO y de que Inmigración reciba sus documentos 
de viaje desde su país de origen, Inmigración debe pasar a buscarlo y deportarlo. 
Lamentablemente, a veces se demoran mucho tiempo y usted no puede hacer mucho 
al respecto. Puede llamar y hacer que sus amigos y familiares llamen al 716-551- 
4741 ext. 2512 (asegúrese de tener su A# cuando llame). Una vez más, es probable 
que tenga que hacer varias llamadas telefónicas, sea persistente. 


6. Una vez que Inmigración pase a buscarme, ¿cuánto tiempo tengo que esperar para 
que me deporten? 
Si obtuvo ECPDO o CPDO y queda bajo custodia de Inmigración antes de finalizar su 
sentencia máxima, debería ser deportado inmediatamente y no debería permanecer 
mucho tiempo detenido en Inmigración. Generalmente, se deporta a las personas en 
días o semanas después de que Inmigración las tiene bajo custodia. 
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Números de contacto para consultados extranjeros (para obtener 


los documentos de viaje) 


Afganistán 
Albania 
Argentina 
Bangladesh 
Bélgica 
Belice 
Bielorrusia 
Birmania 
Bolivia 
Brasil 
Bulgaria 
Camboya 
Chile 
China 
Colombia 
Filipinas 
Ghana 
Guyana 
Haití 


India 


Jamaica 


202-483-6487 


202-628-7342 


202-238-6400 


202-244-5366 


202-333-3079 


202-332-9636 


202-986-1604 


202-332-5577 


202-483-4410 


202-238-2700 


202-387-7969 


202-726-7742 


202-785-1746 


202-328-2500 


202-387-8338 


202-333-6000 


202-686-4520 


202-265-6900 


202-332-4090 ext. 


202-939-7000 


212-935-7504 


112 


Kenia 
Liberia 
México 
Nicaragua 
Nigeria 
Pakistán 
Panamá 
Paraguay 
Perú 


Reino Unido 


República 
Dominicana 


Rusia 
Singapur 
Siria 


Tailandia 


Trinidad y Tobago 


Turquía 


Ucrania 


202-387-6101 


202-723-0437 


202-728-1600 


202-939-6570 


202-986-8400 


202-939-6205 


202-483-1407 


202-483-6960 


202-833-9860 


202-588-6500 


202-332-6280 
ext. 2504 


202-298-5700 


202-537-3100 


202-232-6313 


202-944-3611 


202-467-6490 


202-612-6700 


202-333-0817 
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NYSDA Immigrant Defense Project 
Immigration Consequences of Convictions Summary Checklist* 
GROUNDS OF DEPORTABILITY (apply to GROUNDS OF INADMISSIBILITY (apply 


lawfully admitted noncitizens, such as a lawful to noncitizens seeking lawful admission, 
permanent resident (LPR)—greencard holder) including LPRs who travel out of US) 


INELIGIBILITY FOR 
US CITIZENSHIP 


Aggravated Felony Conviction Conviction or admitted commission of a Conviction or admission of 
Consequences (in addition to deportability): Controlled Substance Offense, or DHS the following crimes bars a 
+ Ineligibility for most waivers of removal has reason to believe individual is a drug | finding of good moral 
* Ineligibility for voluntary departure trafficker character for up to 5 years: 
+ Permanent inadmissibility after removal = No 212(h) waiver possibility (except for | > Controlled Substance 
+ Subjects client to up to 20 years of prison if s/he a single offense of simple possession of Offense (unless single 
illegally reenters the US after removal 30g or less of marijuana) offense of simple posses- 
Crimes covered (possibly even if not a felony): Conviction or admitted commission of a sion of 30g or less of 
+ Murder Crime Involving Moral Turpitude marijuana) 
(CIMT) Crime Involving Moral 
> Crimes in this category cover a broad Turpitude (unless single 
range of crimes, including: CIMT and the offense is 
+ Crimes with an intent to steal or not punishable > 1 year 
defraud as an element (e.g., theft, (e.g., in New York, not a 


у 2 forgery) felony) + does not involve 
possession of more than 5 grams of crack or any Crimes in which bodily barm is a prison sentence > 6 


amount of flunitrazepam) caused or threatened by an months) 
Firearm Tr afficking = intentional act, or serious bodily 2 or more offenses 
Crime of Violence + 1 year sentence“ harm is caused or threatened by a of any type + aggregate 
Theft or Burglary + 1 year sentence** reckless act (e.g., murder, rape 
: not : = Beo > > prison sentence of 5 
Fraud or tax evasion + loss to victim(s) > $10,000 some manslaughter/assault crimes) years 
Prostitution business offenses st: ses ; 
: q T Eno offenses > 2 gambling offenses 
Commercial bribery, counterfeiting, or forgery + > Petty Offense Exception—for one CIMT pis 
БА à и > Confinement to а jail 
1 year sentence if the client has no other CIMT + the {Окап adorevate period 
Obstruction of justice or perjury + 1 year sentence** offense is not punishable > 1 year (e.g., of 180 on SPP 
Certain bail-jumping offenses in New York can't be a felony) * does y 
Various federal offenses and possibly state not involve a prison sentence > 6 Aggravated felony 
analogues (money laundering, various federal months conviction on or after Nov. 
firearms offenses, alien smuggling, failure to register 29, 1990 (and murder 
as sex offender, etc.) conviction at any time) 


+ Rape 

+ Sexual Abuse of a Minor 

* Drug Trafficking (may include, whether felony or 
misdemeanor, any sale or intent to sell offense, 
second or subsequent possession offense, or 


Prostitution and Commercialized Vice 


Attempt or conspiracy to commit any of the above Conviction of 2 or more offenses of any permanently bars a finding 
Controlled Substance Conviction type + aggregate prison sentence of of moral character and 


> EXCEPT a single offense of simple possession of 30g 5 years thus citizenship eligibility 


or less of marijuana CONVICTION DEFINED 

Crime Involving Moral Turpitude (CIMT) Conviction 

> For crimes included, see Grounds of Inadmissibility A formal judgment of guilt of the noncitizen entered by a court or, if 

> One CIMT committed within 5 years of admission into | adjudication of guilt has been withheld, where: 
the US and for which a sentence of 1 year or longer () a judge or jury has found the noncitizen guilty or the noncitizen 
may be imposed (e.g., in New York, may be a Class A has entered a plea of guilty or nolo contendere or has admitted 
misdemeanor) | sufficient facts to warrant a finding of guilt, AND 


> Two CIMTs committed at any time “not arising out of Gi) the judge has ordered some form of punishment, penalty, or 
a single scheme" restraint on the noncitizen's liberty to be imposed. 


THUS: 
Firearm or Destructive Device Conviction > А court-ordered drug treatment or domestic violence counseling 


Domestic Violence Conviction or other domestic alternative to incarceration disposition IS a conviction for 
offenses, including; immigration purposes if a guilty plea is taken (even if the guilty plea 
ses, : > 2 


Crime of Domestic Violence is or might later be vacated) 
> Stalking > А deferred adjudication disposition without a guilty plea (e.g., NY 


Child abuse, neglect or abandonment ACD) is NOT a conviction | | с 
> Violation of order of protection (criminal or civil) > A youthful offender adjudication (e.g., NY YO) is NOT a conviction 


INELIGIBILITY FOR LPR CANCELLATION OF REMOVAL 


> Aggravated felony conviction 
> Offense covered under Ground of Inadmissibility when committed within the first 7 years of residence 
after admission in the United States 


INELIGIBILITY FOR ASYLUM OR WITHHOLDING OF REMOVAL BASED ON THREAT TO LIFE OR FREEDOM IN COUNTRY OF REMOVAL 


*Particularly serious crimes" make noncitizens ineligible for asylum and withholding. They include: 
> Aggravated felonies 
* All will bar asylum 
* Aggravated felonies with aggregate 5 year sentence of imprisonment will bar withholding 
* Aggravated felonies involving unlawful trafficking in controlled substances will presumptively bar withholding 
7 Other serious crimes—no statutory definition (for sample case law determination, see Appendix F) 


*For the most up-to-date version of this checklist, please visit us at http://www.immigrantdefenseproject.org. See reverse > 
*The 1-year requirement refers to an actual or suspended prison sentence of 1 year or more. [A New York straight probation or 
conditional discharge without a suspended sentence is not considered a part of the prison sentence for immigration purposes.] 


[12/06] 
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NYSDA Immigrant Defense Project 
Suggested Approaches for Representing a Noncitizen in a Criminal Case* 


Below are suggested approaches for criminal defense lawyers in planning a negotiating strategy to avoid negative immi- 
gration consequences for their noncitizen clients. The selected approach may depend very much on the particular im- 
migration status of the particular client. For further information on how to determine your client's immigration status, refer 
to Chapter 2 of our manual, Representing Noncitizen Criminal Defendants in New York (4th ed., 2006). 


For ideas on how to accomplish any of the below goals, see Chapter 5 of our manual, which includes specific strategies 


relating to charges of the following offenses: 
+ Drug offense ($5.4) 


+ Violent offense, including murder, rape, or other sex offense, assault, criminal mischief or robbery ($5.5) 
+ Property offense, including theft, burglary or fraud offense ($5.6) 


e Firearm offense ($5.7) 


1. If your client is a LAWFUL PERMANENT RESIDENT: 


7 First and foremost, try to avoid a disposition that triggers 
deportability ($3.2.B) 


> Second, try to avoid a disposition that triggers 
inadmissibility if your client was arrested returning from 
a trip abroad or if your client may travel abroad in the 
future (§§3.2.C and E(1)). 


> If you cannot avoid deportability or inadmissibility, but 
your client has resided in the United States for more 
than seven years (or, in some cases, will have seven 
years before being placed in removal proceedings), try 
at least to avoid conviction of an *aggravated felony." 
This may preserve possible eligibility for either the relief 
of cancellation of removal or the so-called 212(h) waiver 
of inadmissibility ($$3.2.D(1) and (2). 


> If you cannot do that, but your client's life or freedom 
would be threatened if removed, try to avoid conviction 
of a *particularly serious crime" in order to preserve 
possible eligibility for the relief of withholding of 
removal (§3.4.C(2)). 


> If your client will be able to avoid removal, your client 
may also wish that you seek a disposition of the criminal 
case that will not bar the finding of good moral 
character necessary for citizenship (§3.2.E(2)). 


2. If your client is a REFUGEE or PERSON GRANTED ASYLUM: 


> First and foremost, try to avoid a disposition that triggers 
inadmissibility (§§3.3.B and D(1)). 


> If you cannot do that, but your client has been 
physically present in the United States for at least one 
year, try at least to avoid a disposition relating to illicit 
trafficking in drugs or a violent or dangerous crime in 
order to preserve eligibility for a special waiver of 
inadmissibility for refugees and asylees ($3.3.D(1)). 


> If you cannot do that, but your client's life or freedom 
would be threatened if removed, try to avoid a 
conviction of a *particularly serious crime" in order to 
preserve eligibility for the relief of withholding of 
removal (§3.3.D(2)). 


*References above are to sections of our manual. 


3. If your client is ANY OTHER NONCITIZEN who might 
be eligible now or in the future for LPR status, asylum, 
or other relief: 


IF your client has some prospect of becoming a lawful 
permanent resident based on having a U.S. citizen or law- 
ful permanent resident spouse, parent, or child, or having 
an employer sponsor; being in foster care status; or being a 
national of a certain designated country: 


> First and foremost, try to avoid a disposition that triggers 
inadmissibility ($3.4.BC1)). 


> If you cannot do that, but your client may be able to 
show extreme hardship to a citizen or lawful resident 
spouse, parent, or child, try at least to avoid a controlled 
substance disposition to preserve possible eligibility for 
the so-called 212(h) waiver of inadmissibility 


(§§3.4.B(2),(3) and(4)). 


If you cannot avoid inadmissibility but your client 
happens to be a national of Cambodia, Estonia, 
Hungary, Laos, Latvia, Lithuania, Poland, the former 
Soviet Union, or Vietnam and eligible for special relief 
for certain such nationals, try to avoid a disposition as 
an illicit trafficker in drugs in order to preserve possible 
eligibility for a special waiver of inadmissibility for such 
individuals (§3.4.B(5)). 


IF your client has a fear of persecution in the country of 
removal, or is a national of a certain designated country to 
which the United States has a temporary policy (TPS) of not 
removing individuals based on conditions in that country: 


> First and foremost, try to avoid any disposition that 
might constitute conviction of a “particularly serious 
crime” (deemed here to include any aggravated felony), 
or a violent or dangerous crime, in order to preserve 
eligibility for asylum ($3.4.C(1D). 


If you cannot do that, but your client's life or freedom 
would be threatened if removed, try to avoid conviction 
of a “particularly serious crime” (deemed here to include 
an aggravated felony with a prison sentence of at least 
five years), or an aggravated felony involving unlawful 
trafficking in a controlled substance (regardless of 
sentence), in order to preserve eligibility for the relief of 
withholding of removal (§3.4.C(2)). 


In addition, if your client is a national of any country for 
which the United States has a temporary policy of not 
removing individuals based on conditions in that 
country, try to avoid a disposition that causes ineligibility 
for such temporary protection (TPS) from removal 


(§§3.4.C(4) and (5)). 


See reverse » 
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NYSDA Immigrant Defense Project 
Lista de control del resumen de consecuencias de las condenas en materia de inmigración* 


MOTIVOS DE DEPORTACIÓN ( (зе ¿aplican a no ciudadanos MOTIVOS DE INADMISIBILIDAD (se INELEGIBILIDAD PARA 
admitidos le 3 > Је aplican a no ciudadanos que intentan ser admitidos OBTENER LA CIUDADANÍA DE 


permanent resident, TPR), es decir, са poseedor de la tarjeta xeu legalmente, incluidos los LPR que salen de los EE. LOS EE. UU. 
UU) 


Condena por delito agravado Condena o comisión admitida por un delito por La condena o el reconocimiento de los 
> Consecuencias (además de la deportación): posesión de sustancias controladas, o si el siguientes delitos impiden un fallo de 
• Inelegibilidad para la mayoría de las exenciones de Departamento de Seguridad Nacional (Department | buena reputación durante al menos 5 años: 
deportación of Homeland Security, DHS) tiene motivos para > Delito por tenencia de sustancias 
• Inelegibilidad para salida voluntaria creer que el individuo es traficante de drogas. controladas (a menos que sea un 
e Inadmisibilidad permanente luego de la deportación > Sin posibilidad de aplicar la exención 212(h) único delito por posesión simple de 30 
o э > > >. ani SH 31 > > 1 >: 
«Some 4L cliente asm 20 abs de prisión. en caso degué (excepto que sea un único delito simple por g de marihuana o menos) 
; : у posesión simple de 30 g de marihuana o > Delito de inmoralidad (a menos que 
vuelva a ingresar a los EE. UU. ilegalmente luego de haber i : 5 ; 
Š Е menos) sea un único delito de inmoralidad 


nd Черонадо (Crime Involving Moral Turpitude, 


> Delitos que se contemplan (posiblemente, incluso si no es un delito CIMT) o an ces punible 


grave): Condena o comisión admitida por un delito de > 1 año (por ejemplo: en Nueva York, 
си inmoralidad (Crime Involving Moral Turpitude, no es considerado un delito grave) + 

y Потехе СІМТ) no implique una sentencia de prisión 

e Violación > Los delitos de esta categoría contemplan una > 6 meses) 

* Abuso sexual de un menor amplia variedad de delitos, que incluyen: > 20 más delitos de cualquier clase + 

e Tráfico de drogas (puede incluirse, ya sea que se considere un • Delitos con intención de robo o estafa (por sentencia de prisión total de 5 años 
delito grave o un delito menor, cualquier delito de venta o ejemplo: hurto, falsificación) | > 2 delitos por juegos de azar 
intención de venta, delito por posesión reiterada o posterior, e Delitos en los que se provoca o se amenaza > Encarcelación durante un período 


о posesión de más de 5 gramos de crack o de cualquier 
cantidad de flunitrazepam) 


con causat dafio físico por medio de un acto total de 180 días 


intencional, о se provoca O se amenaza con 


e Tráfico de armas causar daño físico grave por medio de un Delito agravado 
E ы . г a Е 21 29 de novie ‚ de 199 
e Delito violento + condena de 1 año** acto imprudente (por ejemplo: homicidio, condenado el 29 de noviembre de 1990 o 
e Нипо o robo + condena de 1 año** violación, algunos asesinatos /agresión) después (y condena por homicidio en 
i ИЕ . m И Р cualquier momento) que impide de forma 
e Fraude o evasión fiscal + pérdida ocasionada a la/s víctima/s e La mayoría de los delitos sexuales q > fall 2 T pid de fo Ё 
Le a 2. р ermanente un fallo de buena reputación y. 
> $10,000 > Excepción por delito menor: en caso de que se P у Bi р У, 
А Я S | А А A por consiguiente, la elegibilidad para 
e Delitos por negocios de prostitución produzca un CIMT, si el cliente no cometió Qe > 
. ANE CIMT + el deli ў ¡ble > obtener la ciudadanía. 
e Soborno comercial, contrabando de moneda, documentos, o ningun otro CN el delito no es punible 
falsificación + condena de 1 año** 1 año (por ejemplo: en Nueva York no es 


considerado un delito grave) + no implica una 


e Obstrucción de la justicia o perjurio + condena de 1 año** à des 
sentencia de prisión > 6 meses 


e Algunos delitos por quebrantar la fianza 

e Varios delitos federales y posiblemente delitos estatales 
análogos (lavado de dinero, diversos delitos federales por 
tenencia de armas, contrabando de extranjeros, 
incumplimiento en el registro de delincuentes sexuales, etc.) 


Prostitución y vicio comercial 


Condena por 2 o más delitos de cualquier clase + 


Я МЕ ; sentencia de prisión total de 5 años 
e Tentativa o conspiración pata cometer cualquiera de los 


delitos anteriores 


Condena por tenencia de sustancias controladas DEFINICIÓN DE CONDENA 


> EXCEPTO un único delito por posesión simple de 30 g de Sentencia formal de culpabilidad de un no ciudadano dictada por un juzgado o, en caso de que el 
marihuana o menos fallo de culpabilidad haya sido negado, cuando: 
Condena por delitos de inmoralidad (CIMT) (i) un juez o jurado haya encontrado culpable al no ciudadano o el no ciudadano haya 
> Para conocer los delitos que se incluyen, consulte los realizado una declaración de culpabilidad de un delito o nolo contendere o haya admitido que 
Fundamentos de Inadmisibilidad existen hechos suficientes para garantizar un fallo de culpabilidad, Y 
» Un CIMT cometido durante los primeros 5 años luego de haber (ii) el juez haya ordenado que se aplique alguna forma de castigo, pena o limitación a la 
sido admitido a los EE. UU. y por el que se le pueda aplicar una libertad del no ciudadano. 
pena de 1 año o más (por ejemplo: en Nueva York, puede ser un POR CONSIGUIENTE: 
delito menor de Clase A) > Un tratamiento contra las drogas o una terapia para tratar la violencia familiar ordenados por 
> Dos CIMT cometidos en cualquier momento y “que no surjan un juzgado en lugar de la encarcelación ES una condena para los fines de inmigración si se 
de un mismo plan delictivo” realiza una declaración de culpabilidad de un delito (incluso si posteriormente se revoca la 
Condena por posesión de armas o dispositivos de destrucción declaración de culpabilidad) 
Condena por violencia familiar u otros delitos relacionados con > El pronunciamiento diferido de una sentencia penal sin declaración de culpabilidad de un 
asuntos familiares, incluidos: delito (por ejemplo: un aplazamiento para contemplar la desestimación del caso 
> Delito por violencia familiar [Adjournment in Contemplation of Dismissal, ACD] en Nueva York) NO es una condena 
» Acoso > El fallo de un delincuente juvenil (por ejemplo: un delincuente juvenil en Nueva York) NO es 


> Abuso, negligencia o abandono de menores una condena 


> Violación de una orden de protección (penal o civil) 


> Condena por delito agravado 

> Delito contemplado en los Fundamentos de inadmisibilidad si se ha cometido dentro de los primeros 7 años de residencia después de ser admitido en los Estados 
Unidos 

INELEGIBILIDAD PARA OBTENER ASILO O CANCELACIÓN DE LA DEPORTACIÓN BASADA EN AMENAZA CONTRA LA VIDA O LA 


LIBERTAD EN EL PAÍS DE DEPORTACIÓ 
Los “delitos particularmente graves” hacen que los no ciudadanos no cumplan con los requisitos para obtener asilo o cancelación de la deportación. Se incluyen: 
> Delitos agravados 

e Todos impedirán el asilo 

e Los delitos agravados con una sentencia total de 5 años de prisión impedirán la cancelación 


e Los delitos agravados que impliquen tráfico ilegal de sustancias controladas impedirán presuntivamente la cancelación 


> Otros delitos graves: sin definición establecida por la ley (para obtener un ejemplo de jurisprudencia, consulte el apéndice F) 


Lea al dorso — 
*Para obtener ayuda sobre casos particulares, los abogados defensores y demás abogados pueden llamar a la línea directa del IDP (Immigrant Defense Project) al 212-725-6422. 
Para obtener las actualizaciones de la lista de control y otros recursos legales, visite http://www.immigrantdefenseproject.org. 
**El requisito de 1 año hace referencia a una sentencia de prisión en suspenso o efectiva de 1 año o más. (La libertad vigilada o libertad condicional en Nueva York sin una sentencia en suspenso no se considera 
parte de la sentencia de prisión por fines de inmigración). 
©2006 New York State Defenders Association/Immigration Defense Project. 
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NYSDA Immigrant Defense Project 
Enfoques recomendados para representar a un no ciudadano en una causa penal* 


penales en Nueva York (4.* edición, 2006). 


los siguientes delitos: 


. Delito de drogas ($5.4) 


• 
• Delito contra la propiedad, incluidos hurto, robo o fraude ($5.6) 
. Delito por tenencia de armas ($5.7) 


A continuación se sugieren enfoques que los abogados defensores penales pueden utilizar al planear estrategias de negociación para evitar consecuencias inmigratorias 
negativas para sus clientes no ciudadanos. El enfoque seleccionado dependerá en gran parte de la condición migratoria específica del cliente en particular. Para obtener 
más información sobre cómo determinar la condición migratoria del cliente, consulte el capítulo 2 de nuestro manual, Cómo representar a no ciudadanos acusados de delitos 


Para obtener ideas sobre cómo lograr los siguientes objetivos, consulte el capítulo 5 de nuestro manual, que incluye estrategias específicas relacionadas con los cargos para 


Delitos violentos, incluidos homicidio, violación u otro delito sexual, agresión, daño penal o robo ($5.5) 


1. Si su cliente es un RESIDENTE PERMANENTE LEGAL: 


> Ante todo, trate de evitar un pronunciamiento de sentencia penal 
que provoque la deportación ($3.2.B) 

> Segundo, trate de evitar un pronunciamiento de sentencia penal que 
provoque la inadmisibilidad si su cliente fue arrestado al regresar de 
un viaje al exterior o si su cliente viajará al exterior en el futuro 
(§§3.2.C y E(1)). 

> Si no puede evitar la deportación o la inadmisibilidad, pero su 
cliente ha residido en los Estados Unidos durante más de siete años 
(o, en algunos casos, tendrá siete años antes de que se inicien los 
procesos judiciales para su deportación), al menos intente evitar una 
condena pot “delito agravado”. Esto puede preservar la posibilidad 
de elegibilidad tanto para la reparación de la cancelación de la 
deportación como para la denominada exención de inadmisibilidad 
212(h) (§§3.2.D(1) y (2). 

> Si no puede hacerlo, pero la vida o la libertad de su cliente corrieran 
peligro si se lo deporta, intente evitar una condena por “delito 
particularmente grave” a fin de preservar la posible elegibilidad para 
la reparación de cancelación de la deportación (§3.4.C(2)). 

> Si su cliente puede evitar la deportación, quizás también desee que 
usted obtenga un pronunciamiento de sentencia por la causa penal 
que no impida el fallo de buena reputación necesario pata que se le 
otorgue la ciudadanía ($3.2.E(2)). 

2. Si su cliente es un REFUG 

QUE SE LE OTORGO ASILO 

> Ante todo, trate de evitar un pronunciamiento de sentencia penal 
que provoque la inadmisibilidad ($3.3.B y D(1)) 

> Si no puede hacerlo, pero su cliente ha estado físicamente presente 
en los Estados Unidos durante al menos un año, intente al menos 
evitar un pronunciamiento de sentencia penal relacionado con el 
tráfico ilegal de drogas o un delito violento o peligroso a fin de 
preservar la elegibilidad para una exención especial de 
inadmisibilidad para los refugiados o asilados (§3.3.D(1)). 

> Si no puede hacerlo, pero la vida o la libertad de su cliente corrieran 
peligro si se lo deporta, intente evitar una condena por “delito 
particularmente grave" a fin de preservar la elegibilidad para la 


O o una PERSONA A LA 


reparación de cancelación de la deportación ($3.3.D(2)). 


3. Si su cliente es OTRA CLASE DE NO CIUDADANO que actualmente o en un 


futuro pudiere reunir los requisitos para que se lo considere LPR, se le otorgue asilo u 
otro tipo de reparación: 

SI su cliente tiene posibilidades de convertirse en un residente permanente legal por 
tener un cónyuge, padre o hijo residente permanente legal o ciudadano de los EE. UU., o por 
tener un empleador que lo patrocine; por estar bajo custodia tutelar; o por ser ciudadano de un 
país designado: 


> Ante todo, trate de evitar un pronunciamiento de sentencia penal que provoque la 
inadmisibilidad (§3.4.B(1)). 

> Sino puede hacerlo, pero su cliente puede demostrar que se generan dificultades extremas 
a un cónyuge, padre o hijo residente permanente legal o ciudadano, intente, al menos, 
evitar un pronunciamiento de sentencia penal por tenencia de sustancias controladas a fin 
de preservar la posible elegibilidad para la denominada exención de inadmisibilidad 212(h) 
(§§3.4.B@2),(3) y(4). 

> Sino puede evitar la inadmisibilidad, pero su cliente resulta ser ciudadano de Camboya, 
Estonia, Hungría, Laos, Letonia, Lituania, Polonia, la ex Unión Soviética o Vietnam y es 
elegible pata que se le otorgue una reparación especial para estos ciudadanos, intente evitar 
un pronunciamiento de sentencia penal por tráfico ilegal de drogas, a fin de preservar la 
elegibilidad para una exención especial de inadmisibilidad para dichas personas ($3.4.B(5)). 


SI su cliente teme sufrir una persecución en el país de deportación o si es un ciudadano de 

un país designado con el cual Estados Unidos mantiene una política provisoria (estado de 

protección temporal, [Temporal Protection Status, TPS) de no deportar personas basada en las 

condiciones de dicho país: 

> Ante todo, trate de evitar un pronunciamiento de sentencia penal que pueda constituir una 
condena pot “delito particularmente grave” (se considera que incluye cualquier tipo de 
delito agravado), o un delito violento o peligroso, a fin de preservar la elegibilidad para 
obtener asilo ($3.4.C(1)). 

> Sino puede hacerlo, pero la vida o la libertad de su cliente correrían peligro si se lo 
deporta, intente evitar una condena por “delito particularmente grave” (se considera que 
incluye un delito agravado con una sentencia de prisión de al menos cinco años), o un 
delito agravado que implique tráfico ilegal de sustancias controladas (sin tener en cuenta la 
sentencia), a fin de preservar la elegibilidad para la reparación de cancelación de la 
deportación ($3.4.C(2)). 

> Además, si su cliente es ciudadano de un país con el cual Estados Unidos tiene una política 
provisoria de no deportar a personas basada en las condiciones de dicho país, intente evitar 
un pronunciamiento de sentencia penal que provoque la inelegibilidad para de dicha 
protección provisoria (TPS) (§§3.4.C(4) y (5). 


о 


Lea al dorso > 


*Los artículos (8) de la lista de control hacen referencia a los artículos de nuestro manual. 
Para obtener ayuda sobre casos particulares, los abogados defensores y demás abogados pueden llamar a la línea directa del IDP (Immigrant Defense Project) al 212-725-6422. 
Para obtener las actualizaciones de la lista de control y otros recursos legales, visite http://www.immigrantdefenseproject.org. 


02006 New York State Defenders Association/Immigration Defense Project. 
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IMMIGRANTS & PLEAS IN PROBLEM-SOLVING COURTS: 
A GUIDE FOR NONCITIZEN DEFENDANTS & THEIR ADVOCATES 


Prepared by the New York State Defenders Association Immigrant Defense Project 
Last Updated August 2007 


This guide is for information purposes only and is not a substitute for legal advice. 
The information here may no longer be up-to-date. 
You should talk to a qualified immigration expert before agreeing to enter any plea or program. 


Problem-solving courts can give some defendants a chance to participate in rehabilitation 
programs and rejoin their communities rather than face time in jail or prison. 


However, if you are a noncitizen, you might face deportation or other negative immigration 
consequences if you participate in certain problem-solving court programs. This guide explains 
why you are at risk, and what you and your attorney or reentry service provider can do to help 
you avoid these risks when working with problem-solving courts. 


What are problem-solving courts and how do they work? 


“Problem-solving courts” are courts that focus on treatment and rehabilitation rather than long 
prison sentences. Examples of “problem-solving courts” are drug courts, domestic violence 
courts, mental health courts, and community courts. 


Defendants who participate in these special courts are often required to plead guilty to the 
criminal charges against them and/or admit to committing a crime. Instead of being immediately 
sentenced to prison, however, the defendant is ordered to attend a program (for example, drug 
treatment or anger management/batterer classes). The court carefully monitors the defendant’s 
progress. In some courts, if the defendant completes the program successfully, the criminal 
charges are reduced or even dropped. In other courts, the defendant may end up with a low-level 
criminal conviction or non-criminal violation or regulatory offense. 


If my charges are dismissed or if I only end up with a non-criminal violation or offense, 
why would participation in a problem-solving court lead to deportation or other negative 
consequences for me? 


The definition of “conviction” in immigration is law is broader than the definition of 
“conviction” in criminal law. Immigration law defines a conviction as: 


“A formal judgment of guilt of the alien entered by a court or, if adjudication of guilt has 
been withheld, where: 
(1) a judge or jury has found the alien guilty or the alien has entered a plea of 
guilty or nolo contendere or has admitted sufficient facts to warrant a finding of 
guilt, AND 
(11) the judge has ordered some form of punishment, penalty, or restraint on the 
alien’s liberty to be imposed.” 


73 


This definition of “conviction” for immigration purposes can cover some charges or offenses that 
are not even considered "crimes" in criminal law. Furthermore, even if your charges are dropped 
because you successfully participated in a program, immigration law might still treat the 
combination of your plea in court and the court order requiring you to attend a program as a 
“conviction” for immigration purposes. That “conviction” might make you deportable or unable 
to get permanent resident status or citizenship. 


Before you plead guilty to anything, you should check with an immigration attorney to find out 1f 
there are immigration consequences to your plea. If you already pled guilty to something, check 
with an immigration attorney to find out whether you are deportable and if you might have a way 
to fight deportation. 


What if I didn't have to plead guilty or admit any guilt to a crime? 


If you are told that you do not have to plead guilty or admit guilt to any crime, then you probably 
will not have a “conviction” for immigration purposes. An Adjournment in Contemplation of 
Dismissal (ACD) in New York law is an example of the kind of result that will not lead to 
deportability. However, you should be careful about what you do before your case is actually 
dismissed. 


Even if you are not deportable, any interaction with the criminal justice system, even an arrest or 
case not yet dismissed, can give the Department of Homeland Security a reason to scrutinize 
your application for permanent residence or citizenship more closely, or cause problems when 
you are trying to travel to and from the United States. Always talk to an immigration attorney to 
be sure about what to expect, and if possible, avoid traveling or submitting applications to the 
Department of Homeland Security until your case is actually dismissed. 


What if I have old convictions? 


Any old convictions might get you into trouble, even if your current court case results in an 
outright dismissal or an Adjournment in Contemplation of Dismissal (ACD). Immigration law 
has changed in recent years, and some old convictions are now deportable offenses even though 
they were not deportable offenses in the past. You should talk to an immigration attorney to find 
out what risks you face now. 


How can I, or my attorney, find out whether my case in problem-solving court or old 
convictions will cause immigration problems? 


You or your lawyer should speak to an experienced immigration attorney to find out whether 
what's happening in court (the plea offer, an agreement to attend a program, etc.), or old 
convictions you already have, will result in immigration problems. As explained above, even 
pleas to some misdemeanors and non-criminal violations might result in deportation or other 
immigration problems. Your risk of being deported might also depend on your immigration 
status (whether you are a greencard/permanent resident card holder, a refugee/asylee, or 
undocumented), your criminal record (even if your convictions are very old), how many years 
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you had been living in the United States before committing any crimes and/or whether you have 
relatives in the United States. 


You or your advocate can get free advice from the NYSDA Immigrant Defense Project, (212) 
725-6422. For more written information, please see “Understanding the Immigration 
Consequences of Your Criminal Charges" by the NYSDA Immigrant Defense Project. 


When might the government start deportation proceedings against me if I’ve already pled 
guilty to a deportable offense in a problem-solving court or have an old conviction that 
makes me deportable? 


Even if your case is going to be dismissed and sealed, you may still be at risk for deportation if 
you pled guilty or admitted that you committed a crime in court and then are ordered into a 

program, or have an old conviction that makes you deportable. The government might find out 
about the current plea/admissions of guilt or the old conviction in the following circumstances: 


(1) When you are in jail or prison, even if only for a short period of time (including if you are 
imprisoned for a few days as a "sanction" for failure to comply with the rules of your 
treatment program) 

(2) If you are returning to the United States from an international trip 

(3) If you apply for a lawful permanent resident card (greencard) or citizenship 

(4) If you renew your greencard 

(5) If you have other interactions with government officials (including police, border agents, 
and others) 


If you do not follow the rules of your court-ordered program, the court might send you to jail for 
a few days (this is a common sanction in drug treatment courts, for example). Many jails permit 
immigration officials to interview people being held there. You should not answer any questions 
without your lawyer present, but you can avoid this situation altogether if you comply with the 
rules of your court-ordered program, so that you are not sent back to jail or prison. Also, before 
you decide to travel outside the U.S. or submit any immigration/citizenship applications to the 
government, you should consult with an immigration attorney to find out if you could face 
deportation or other negative immigration consequences. 


What are some examples of how noncitizen defendants have been placed in deportation 
proceedings following participation in problem-solving courts? 


Consider these examples, taken from New York State law: 


Example 1: Jane is a lawful permanent resident (1.e., a green card holder) and has been 
charged with Criminal Possession of a Controlled Substance in the 5" degree, a class D 
felony (NYPL 220.06). She pleads guilty to this charge as part of a drug court program and 
is ordered into drug treatment. Upon her successful completion of the program requirements, 
the charges are dismissed. She believes that she does not have a conviction on her criminal 
record. A year later, Jane applies for citizenship. The application form instructs her to 
disclose if she has ever been placed in a rehabilitative or diversion program. She explains the 
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drug treatment order. The Department of Homeland Security initiates removal proceedings 
against her, saying she can be deported because of her conviction. 


Example 2: John is a noncitizen and does not have legal status. He has been married to a 
United States citizen for five years. John has been charged with Aggravated Harassment, 2" 
degree, a Class A misdemeanor. He pleads down to Harassment in the 2” degree (Penal Law 
240.26), a violation. It is his second such conviction. He is sentenced to a conditional 
discharge and a batterer program. He completes the program successfully and receives a 
discharge. A few months later, his wife sponsors his adjustment of status application so that 
he can receive lawful permanent resident status (a green card). He is placed in removal 
proceedings, and told that he might be deported on the basis of his status and his convictions. 


What options in problem-solving court will give me the best chance of rejoining my family 
and community in the U.S. rather than being deported? 


Some problem-solving courts and prosecutors may be willing to consider certain alternative 
arrangements for noncitizen defendants who want to preserve their opportunity to rejoin their 
families and communities. These alternatives help fulfill the objectives of problem-solving 
courts because they permit the defendant to seek rehabilitation and return to his or her family as 
a law-abiding caretaker and wage earner. 


You can ask your criminal defense attorney and/or reentry advocate to approach the court with 
the following alternatives: 


1. Ask to enter the program without pleading guilty 


Some courts will permit defendants to participate in court-ordered treatment without pleading 
guilty to the initial criminal charges (for example, through an Adjournment in Contemplation 
of a Dismissal (ACD)). Your criminal defense attorney should ask the court to consider that 
option in your case. If ће court seems unwilling to drop the plea requirement, your attorney 
can offer something else instead of a guilty plea or on-the-record admission. For example, 
with the assistance of your attorney, you could sign a contract with the prosecutor in which 
you agree to give up certain trial rights in exchange for entering the court-ordered program 
without any admission of guilt. 


For examples of the kinds of alternative arrangements that have been successfully used in 
problem-solving courts, contact the Immigrant Defense Project at (212) 725-6422. 


2. Ask to plead to a different charge 


Some courts will not be willing to consider letting you participate in the treatment program 
without some kind of guilty plea. In that case, you should talk to your criminal defense 
attorney about whether another plea might be appropriate given the facts of your case. For 
example, while a plea to a drug offense will almost certainly make you subject to possible 
deportation, a plea to another charge in your case might leave you in a better position to face 
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any future immigration issues (such as a low-level simple trespass or resisting arrest offense, 
which might be a safer option in some states). 


Contact the Immigrant Defense Project at (212) 725-6422 for advice about possible 
alternative pleas in your case. 


3. Ask to enter the program without a court order requiring your participation 


If you are never formally ordered by the court to attend a program as part of your criminal 
case, you might be able to argue that you do not have a “conviction” for immigration 
purposes. Some courts may permit you to enter a program voluntarily or through an off-the- 
record agreement with the prosecution, and then later will dismiss the charges without having 
ordered you to do anything. Thus, you may be able to argue that there is no court-ordered 
“punishment, penalty or restraint on liberty” in your case, and thus it is not a “conviction” 
under immigration law. However, there has not been much litigation on this issue, so we do 
not know if you will be safe from deportation simply by entering a program on your own or 
through an off-the-record agreement. But, if the court is willing to let you enter the program 
without a court order and either does not require a plea or allows an alternative plea, you will 
be in a strong position to argue that you do not have a “conviction” for immigration 
purposes. 


The law on these issues is not fully developed. You should always contact an immigration 
attorney for advice before accepting any plea or diversion program. We are available to 
help you make these decisions. Contact the Immigrant Defense Project at (212) 725-6422. 


INMIGRANTES Y DECLARACIONES EN CORTES DE RESOLUCIÓN DE 
PROBLEMAS: UNA GUÍA PARA LOS DEMANDADOS NO CIUDADANOS Y SUS 


DEFENSORES 


Elaborada por New York State Defenders Association Immigrant Defense Project, 
actualizada por última vez en agosto de 2007 


Esta guía tiene únicamente el propósito de brindar información y no debe utilizarse en 
reemplazo de un asesoramiento legal pertinente. 
Es probable que la información incluida en la presente ya no sea de actualidad. 
Se recomienda consultar con un experto calificado en asuntos de inmigración antes de acordar 
participar en una declaración o programa. 


Las cortes de resolución de problemas pueden brindar a algunos demandados la posibilidad 
de participar en programas de rehabilitación para reingresar en sus comunidades, en lugar 
de pasar tiempo en la cárcel o en prisión. 


Sin embargo, si usted es no ciudadano, podría enfrentar la deportación u otras consecuencias 
negativas de inmigración si participa en ciertos programas de las cortes de resolución de 
problemas. Esta guía explica el motivo por el cual corre riesgo y lo que usted y su abogado o 
proveedor de servicios de reingreso pueden hacer para evitar estos riesgos en las cortes de 
resolución de problemas. 


¿Qué son las cortes de resolución de problemas y cómo funcionan? 


Los "cortes de resolución de problemas" son juzgados que se concentran en el tratamiento y en 
la rehabilitación en vez de en largas condenas a prisión. Algunos ejemplos de este tipo de corte 
son las cortes para casos de adicción a drogas, violencia en el hogar, salud mental y cortes de la 
comunidad. 


Los demandados que participan en estas cortes especiales generalmente deben declararse 
culpables por los cargos penales que se les imputa o admitir que cometieron un delito. En vez de 
ser condenado inmediatamente a prisión, el demandado debe participar en un programa (por 
ejemplo, tratamiento por adicción a drogas, clases de manejo de la ira o clases para personas 
violentas). La corte controla detenidamente el progreso del demandado. En algunas cortes, si el 
demandado finaliza el programa con éxito, los cargos penales se reducen o incluso se retiran. En 
otras cortes, el demandado puede terminar con una condena penal de bajo nivel, una violación 
no penal o un delito constitutivo. 


Si me retiran los cargos o si sólo termino con una violación o delito no penal, ¿por qué la 
participación en una corte de resolución de problemas me conduciría a la deportación o a 
otras consecuencias negativas? 


La definición de “condena” en la ley de inmigración es más amplia que la definición de 
"condena" en el derecho penal. La ley de inmigración define una condena como: 


“Una sentencia formal de culpabilidad de un extranjero dictada por una corte o, si se ha 
negado la decisión de culpabilidad, donde: 
(1) un juez o jurado ha encontrado al extranjero culpable o el extranjero ha 
introducido una declaración de culpabilidad o nolo contendere, o ha admitido 
hechos suficientes para justificar una declaración de culpabilidad, Y 
(11) el juez ha ordenado la imposición de algün tipo de castigo, pena, o restricción 
sobre la libertad del extranjero". 
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Esta definición de “condena” con propósitos de inmigración puede cubrir algunos cargos y 
delitos que no son considerados como “delitos” en el derecho penal. Además, si se retiraran los 
cargos porque ha participado exitosamente en un programa, la ley de inmigración aún podría 
considerar su declaración en la corte y la orden judicial que le exige asistir a un programa como 
una “condena” por motivos de inmigración. Esa “condena” puede hacer que lo deporten o puede 
impedir que reciba el estado de residente permanente o la ciudadanía. 


Antes de declararse culpable ante una acusación, debe hablar con el abogado de inmigración 
para que verifique si existen consecuencias inmigratorias por su declaración. Si ya se ha 
declarado culpable ante una acusación, consulte con un abogado de inmigración para verificar si 
puede ser deportado y para encontrar una manera de defenderse contra la deportación. 


¿Qué ocurre si no debía declararme culpable ni admitir algún tipo de culpabilidad por un 
delito? 


Si le dicen que no tiene que declararse culpable ni admitir culpabilidad por un delito, entonces 
probablemente no recibirá una “condena” por motivos de inmigración. Un Aplazamiento en 
Consideración de un Sobreseimiento (Adjournment in Contemplation of Dismissal, ACD) en la 
ley de Nueva York es un ejemplo del tipo de resultado que no conduce a una deportación. Sin 
embargo, debe ser cuidadoso en su comportamiento antes de que verdaderamente se levante su 
caso. 


Aún si no lo deportaran, cualquier interacción con el sistema de justicia penal, incluso un arresto 
o caso aún no sobreseído, podría dar al Departamento de Seguridad Nacional (Department of 
Homeland Security, DHS) una razón para examinar detenidamente su solicitud de residencia 
permanente o ciudadanía, o para causarle problemas cuando intente viajar hacia o desde los 
Estados Unidos. Siempre hable con un abogado de inmigración para estar seguro con respecto a 
lo que puede acontecer y, si es posible, evite viajar o enviar solicitudes al Departamento de 
Seguridad Nacional hasta obtener verdaderamente la absolución en su caso. 


¿Qué sucede si tengo condenas anteriores? 


Cualquier condena pasada podría causarle problemas, incluso si su causa actual terminara en un 
desistimiento inmediato o en un Aplazamiento en Consideración de un Sobreseimiento 
(Adjournment in Contemplation of Dismissal, ACD). La ley de inmigración ha cambiado en los 
últimos años, y algunas condenas pasadas ahora son delitos deportables aunque no lo hayan sido 
en el pasado. Debe consultar con un abogado de inmigración para averiguar los riesgos que 
ahora debe enfrentar. 


¿Cómo puedo, o cómo puede mi abogado, averiguar si mi caso en una corte de 

resolución de problemas o las condenas pasadas causarán problemas de inmigración? 
Usted o su abogado deben consultar con un abogado de inmigración experimentado para 
averiguar si lo que está sucediendo en la corte (la propuesta de declaración, un acuerdo de 
participar en un programa, etc.), o si las condenas pasadas causarán problemas inmigratorios. 
Como se explicó anteriormente, las declaraciones por algunos delitos o violaciones no penales 
pueden conducir hacia la deportación o provocar otros problemas de inmigración. Su riesgo de 
ser deportado también podría depender de su estado de inmigración (ya sea si es titular de tarjeta 
verde o residente permanente, refugiado o asilado, o indocumentado), sus antecedentes penales 
(aunque sus condenas sean muy viejas), cuántos años había vivido en los Estados Unidos antes 
de cometer algún delito y si tiene familiares en los Estados Unidos. 


Usted o su abogado pueden obtener asesoramiento gratuito a través del número telefónico (212) 
725-6422 de NYSDA Immigrant Defense Project. Para obtener información escrita, consulte la 
sección “Comprensión de las consecuencias inmigratorias por cargos penales” de NYSDA 
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Immigrant Defense Project. 


¿Cuándo podría el gobierno iniciar los procedimientos de deportación en mi contra si ya 
me he declarado culpable de un delito deportable en una corte de resolución de problemas 
o si tengo una condena pasada por la cual pueden deportarme? 


Aun si su caso se levantara definitivamente, podría estar en riesgo de deportación si se declarara 
culpable o si admitiera haber cometido un delito en la corte y luego le ordenaran ingresar a un 
programa, o si tuviera una condena pasada por la cual pueden deportarlo. El gobierno podría 
averiguar sobre la declaración o las admisiones de culpabilidad actuales o sobre una condena 
pasada en las siguientes circunstancias: 


(1) Si se encuentra en la cárcel o en prisión, aun si es por un período de tiempo corto 
(incluida su reclusión durante pocos días como “sanción” por falta de cumplimiento de 
las normas de su programa de tratamiento) 

(2) Si está regresando a los Estados Unidos de un viaje internacional 

(3) Si solicita una tarjeta de residencia permanente legal (tarjeta verde) o la ciudadanía 

(4) Si renueva su tarjeta verde 

(5) Si tiene otras interacciones con oficiales del gobierno (incluidos los oficiales de policía, 
los agentes de frontera y otros) 


Si no cumple con las normas del programa, la corte que lo ordenó podría enviarlo a prisión 
durante pocos días (esta es una sanción comün en las cortes de tratamiento por adicción a drogas, 
entre otros). Varias cárceles permiten que los oficiales de inmigración entrevisten a los 
presidiarios. Usted no debe responder ninguna pregunta sin su abogado presente; sin embargo, 
puede evitar esta situación si cumple con las normas del programa ordenado por la corte para no 
ser enviado nuevamente a la cárcel o prisión. Además, antes de decidir viajar fuera de los 
Estados Unidos o antes de presentar una solicitud de inmigración o ciudadanía ante el gobierno, 
debe consultar a un abogado de inmigración para averiguar si podría enfrentar una deportación u 
otras consecuencias negativas de inmigración. 


¿Qué ejemplos existen sobre cómo los demandados no ciudadanos han sido incluidos en los 
procedimientos de deportación después de haber sometido su causa en las cortes de 
resolución de problemas? 


Considere estos ejemplos, extraídos de la ley del Estado de Nueva York: 


Ejemplo 1: Juana es residente permanente legal (es decir, posee una tarjeta verde) y ha sido 
acusada de posesión ilegal de una sustancia controlada en 5? grado, un delito mayor clase D 
(NYPL 220.06). Ella se declara culpable de este cargo como parte de un programa de corte 
por adicción a drogas y es enviada a un tratamiento por esta adicción. Una vez que complete 
con éxito los requisitos del programa, se retirarán los cargos. Juana cree que no figura una 
condena en sus antecedentes penales. Un afio después, solicita la ciudadanía. El formulario 
de solicitud le exige revelar si alguna vez ha estado en un programa de rehabilitación o 
recuperación. Juana explica la orden de tratamiento por adicción a drogas. El Departamento 
de Seguridad Nacional inicia los procedimientos de remoción en su contra, alegando que 
puede ser deportada por su condena. 


Ejemplo 2: Juan es no ciudadano y no posee un estado legal. Hace cinco años que está 
casado con una ciudadana de los Estados Unidos. Juan ha sido acusado de acoso agravado, de 
2? grado, un delito menor clase A. Él solicita que la reducción del cargo a acoso en 2? grado 
(Ley Penal 240.26), una violación. Ya es su segunda condena por este motivo. Se sentencia 
una absolución condicional y un programa para personas violentas. Juan finaliza con éxito el 
programa y recibe la absolución. Algunos meses después, la esposa de Juan respalda el ajuste 
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de solicitud de estado de modo que Juan pueda recibir el estado de residente permanente 
legal (una tarjeta verde). Es incluido en los procedimientos de remoción y le advierten que 
podría ser deportado por su estado y por sus condenas. 


¿Con qué opciones en la corte de resolución de problemas tendré una mayor probabilidad 
de reunirme nuevamente con mi familia y mi comunidad en los Estados Unidos en lugar de 
ser deportado? 


Algunas cortes de resolución de problemas y algunos fiscales posiblemente estén dispuestos a 
considerar ciertos arreglos alternativos para los demandados no ciudadanos que quieran 
conservar su oportunidad de reunirse nuevamente con su familia y su comunidad. Estas 
alternativas ayudan a cumplir los objetivos de las cortes de resolución de problemas porque 
permiten que el demandado busque rehabilitación y regrese con su familia como persona de ley 
y como trabajador asalariado. 


Puede pedirle a su abogado defensor penal o a su abogado de reinserción que se acerquen a la 
corte con las siguientes alternativas: 


1. Solicitar el ingreso a un programa sin declararse culpable 


Algunas cortes permitirán que los demandados participen en un tratamiento ordenado por la 
corte sin declararse culpables de los cargos penales iniciales (por ejemplo, a través de un 
Aplazamiento en Consideración de un Sobreseimiento [Adjournment in Contemplation of 
Dismissal, ACD]). Su abogado defensor penal debe solicitarle a la corte que considere esa 
opción en su caso. Si la corte pareciera no estar dispuesta a eximir el requisito de 
declaración, su abogado puede ofrecer algo más en lugar de una declaración de culpabilidad 
o una admisión formal. Por ejemplo, con la ayuda de su abogado, podría firmar un contrato 
con el fiscal en el cual acuerda renunciar a ciertos derechos procesales a cambio del ingreso a 
un programa ordenado por la corte sin admisión de culpabilidad. 


Para obtener ejemplos sobre el tipo de arreglos alternativos que se han utilizado exitosamente 
en las cortes de resolución de problemas, llame a Immigrant Defense Project al (212) 725- 
6422. 


2. Solicitar una declaración por un cargo diferente 


Algunas cortes no estarán dispuestos a considerar su participación en un programa de 
tratamiento sin algún tipo de declaración de culpabilidad. En ese caso, debe consultar con su 
abogado defensor penal sobre si sería apropiada otra declaración, dados los hechos de su 
caso. Por ejemplo, mientras que una declaración por delito relacionado con drogas lo 
sometería con seguridad a una posible deportación, una declaración por otro cargo en su caso 
podría dejarlo en una mejor posición para enfrentar cualquier otro problema inmigratorio en 
el futuro (como el delito menor simple de bajo nivel por invasión de propiedad ajena sin 
autorización o por resistencia al arresto, lo cual podría ser una opción más segura en algunos 
estados). 


Llame a Immigrant Defense Project al (212) 725-6422 para recibir asesoramiento 
sobre posibles declaraciones alternativas en su caso. 


3. Solicitar el ingreso al programa sin una orden judicial que requiera su participación 


Si una corte nunca le ordena formalmente que asista a un programa como parte de un caso 
penal, podría argumentar que no tiene una “condena” por motivos de inmigración. Algunas 
cortes pueden permitirle ingresar voluntariamente a un programa o ingresar a través de un 
acuerdo extraoficial con el fiscal y luego retirar los cargos sin haber solicitado alguna acción 
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de su parte. De esta manera, usted puede argumentar que no hay ningún “castigo, pena o 
restricción de libertad” en su caso por orden de una corte y, por lo tanto, no existe “condena” 
por motivos de inmigración. Sin embargo, no existen demasiados litigios en este tema; por lo 
tanto, no sabemos si estará libre de riesgos de deportación simplemente al ingresar a un 
programa por su cuenta o por un acuerdo extraoficial. Aun así, si la corte está dispuesto a 
permitirle ingresar a un programa sin una orden judicial y si no requiere una declaración o 
acepta una declaración alternativa, usted se encontrará en una posición sólida para 
argumentar que no tiene una “condena” por motivos de inmigración. 


La ley sobre estos temas no se encuentra desarrollada completamente. Siempre debe 
contactar con un abogado de inmigración para recibir asesoramiento antes de aceptar una 
declaración o programa de recuperación. Estamos disponibles para ayudarlo a tomar estas 
decisiones. Llame a Immigrant Defense Project al (212) 725-6422. 
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STRATEGIES AND 
TIPS ON DETENTION 
& DEPORTATION 
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TIPS FOR HELPING SOMEONE FACING DEPORTATION 


The first step in helping someone (or yourself) on a deportation matter is to get the right information about 
their case. Once a person has the right information they can get the right help. Begin by asking the right 


questions. 


**Note: Asking these questions requires the ability to keep the responses confidential, if a person, agency, or organization feels that 
they cannot keep these response confidential, then they should seriously reconsider asking for the following information. 


Finding Out Their Immigration Status 


Does the person have a green card, asylum/refugee status, a valid visa (tourist, work, business etc.-not just a work 
permit) or some other legal reason to be here? If so when did they get this status and how? 


If the person has no legal status, did they overstay a visa, or enter the country illegally (via the border or false 
papers)? When and how? 


Does the person have an old order of deportation? When did they get it and how? 


Sometimes immigration orders an immigrant deported but does not tell them. They may have an old order if they lost 
their asylum case, skipped an immigration interview or skipped an immigration hearing. One way to find out if you 
have an old order of deportation is: 


1. 


Find your Alien Registration Number (A#). It is on the I-94 card on your passport, greencard, work permit 
or any other document from immigration. It looks like: A99 999 999. 


2. Call 1-800-898-7180. This is the hotline for the immigration court (EOIR). 

3. Press “1” for English or "2" for Spanish. 

4. Enter your A-number and listen for instructions. If your number is in the system, then this means that you 
had a deportation case at some time. 

5. Press “3” to find out if an immigration judge ordered deportation (removal) against you. 

6. If the hotline says you have a deportation/removal order, consult a lawyer specializing in immigration 


deportation before you go to the immigration office, leave the country, or try to adjust your status. 
People with old orders of deportation do not see a judge and can be ordered deported immediately. 


(note: the EOIR hotline number may not contain information about deportation orders that are several years old. 
Some individuals may also have more than one Alien number) 


Gathering the Right Documents 


Collect the following information about your loved one/client/member facing deportation. The person in proceedings 
along with the primary person handling their case should keep a copy: 


a 
a 


Full name and aliases 

“Alien Registration Number." It is on most immigration papers, including the 1-94 card on your passport, greencard, 
or any other document that immigration gives you. The A# looks like: A99 999 999. If you do not know your alien 
number attempt to contact your loved one's consulate, and see if they have a record of detention that contains the 
AH 

Your loved one's first (or next) immigration court date. If you do not know call the Immigration court hotline at 
(800) 898-7180 and enter the AF. 

Date person entered the U.S. and how (visa, cross border, greencard through marriage, etc.) 

Criminal Record. You must have a list of the precise criminal convictions (e.g. 4th degree Criminal possession of a 
controlled substance, NYPL 8220.09). Include the date of arrest, the place of arrest (City, State), date of 
conviction, and the sentence. If possible, get a copy of the rap sheet. Get a Certificate of Disposition for each 
conviction from the court clerk's office in the courthouse where the criminal case was heard. 

A copy of your Notice to Appear (NTA) and all other immigration paperwork. If the person has any old orders of 
deportation you want to gather the documents related to the old immigration case. 

Favorable Factors: collect documents showing that the person facing deportation has family, community ties and a 
"good character". (see the Favorable Factors sheet) 

Your loved ones location (jail, federal detention center, etc.) 

Information about family members: children, elderly parents, etc. Information about important finances. 
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Finding a detained loved one: 


It often takes weeks to find someone that has just been detained by immigration. Immigration agents are often 
unresponsive and families, out of fear shell out thousands of dollars to attorneys just to find a detained loved one. 
There are some simple steps a person can take to find a detainee. Be persistent and cal frequently. 

Information you will need: 

* The person's full name (including all aliases) 

* Their date of birth, 

* Their “A” number (“Alien Registration Number.") The A number is on most immigration papers, including a work 
permit, green card, or any other document that immigration provides. It looks like: A99 999 999. 


Q Contact Immigration and Customs Enforcement Deportation and Removal Office (ICE-DRO). See partial phone list 
below. The website provides information about different local ICE-DRO offices. Start with the facilities closes to the 
arrest location. If you can't find a local office, call the Washington, DC main number for more information: 202-305- 
2734. Website: — http:/Avww.ice.gov/about/dro/contact.htm 

O Ask to speak with a supervisory deport officer or the Field Office Director (head of ICE-DRO).Give them your loved 

one's full name and A#. (Note: Deportation officers may be mean and not speak to anyone besides an attorney or 

the person being deported. You should still try.) 

a Contact your Consulate. Consulates are often required by international convention or treaty to be notified when 
one of their nationals is detained. Many consular offices have caseworkers that work specifically on deportation 
cases. Furthermore, Consular officials are sometimes (but not always) a little nicer to talk to than deportation 
officers. Contact the relevant embassy (see http://www.embassy.org/embassies/) to get the local consular contact 
information. 

О The last resort is always to contact the different county detention facilities or wait for your loved one to call. 

Remove any blocks on your phone for collect calls by calling the phone company. This way your loved one has a 

greater chance of contacting you. 

оО Detention Watch Network: DWN has created a map of detention centers, and contact info for ICE-DRO offices and 
legal service providers. Website: www.detentionwatchnetwork.org 


** Alert!!! If you are out of status and want to visit a family member in Detention contact an immigration 
expert to see if it may pose a danger to you. 


DEPORT OFFICE (IMMIGRATION AND CUSTOMS ENFORCEMENT, DETENTION AND REMOVAL OFFICES) 


If Detained or Arrested in: Call ICE Office: 
New York 212-264-5854 or 212-620-3441, 2, 3 
New Jersey 973-645-3666 x 0 


What A Detainee Should Know When They Are Inside... 


Because most detainees do not have lawyers or resources, they often do not immediately know their rights. There are 

some basic steps that detainees can take on their own without an attorney: 

О They should know they have the right to NOT sign any statements or documents, especially ones giving up your 

right to an immigration hearing in front of an immigration judge. If necessary they can say they want to speak to a 

lawyer first. 

O Request bond or parole from an immigration officer immediately (even if you think you don't qualify). This may help 

keep you in the state in which you were arrested. 

О If they have an old order of deportation, they will not see a judge and can be deported immediately. They should 

ask for a Notice of Reinstatement of Deportation Order. 

О Маке sure their family members outside have a copy of all of their immigration paperwork, including the Notice to 

Appear (NTA), and their criminal certificates of disposition. 

О They should ask a jail for a copy of the inmate handbook, detainee handbook, and the ICE Detention Standards. 

О If they are able to see an immigration judge but do not have an attorney, they should tell the judge that you need 

more time to find someone to represent them. If the judge insists that they proceed without a lawyer against their 

better judgment, they should insist on the record that they would like more time. 

О If forced to proceed without an attorney, they have the right to NOT concede or admit to the Immigration Services 
charges against them on the NTA. They also do NOT have to go into details about their case. Anything they say 
can and will be used against them — even their country of birth. 
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О If they think they may be transferred to a detention center far from your home, and already have a lawyer, have 
them file an immigration form with DHS saying that they are representing the detainee. This form is called a G-28. 
Go to www.uscis.gov and click on Forms. Scroll down and download form G-28. . Fax the form to the Deportation 
Officer immediately. This form may convince the officer to stop their transfer. 

О If they think they are about to be transferred, remind them to order jail and ICE officers to make sure that papers, 
and personal property (including info about medication) travel with you. Always ask for a receipt for your personal 
property. 


When Searching For An Immigration Lawyer... 


People often rush to hire any lawyer when a loved one is detained. It is often a bad idea to rush to hire an attorney 

without having a basic idea about a loved ones case or without knowing anything about an attorney. First learn as 

many facts about your loved one, and then approach an attorney. Some tips when looking for an attorney: 

O Stay informed about your immigration case, and do not just rely on the attorney. 

O Hire someone specializing in deportation. Many attorneys do not know immigration law and many immigration 

attorneys do not know deportation very well. If the lawyer does real estate, business and immigration, they are 

most likely not deportation specialists. 

О таста deportation, make sure your lawyers looks at your Notice To Appear (NTA) before giving you advice 

O Keep the full name and contact information of EVERY lawyer that has ever represented you. 

O Get a written contract before you give the lawyer money. Ask the lawyer for a "retainer agreement.” Read it 

carefully. Make sure you understand it. Also make sure that it contains the same promises the lawyer is making. 

a If you are in Criminal Proceedings ask your lawyer to provide you written information about the immigration 

consequences of your conviction in writing before you plead guilty. 

О If you have an old order of deportation and are attempting to adjust your status, get written information from your 

lawyer explaining how s/he will manage to keep you from being deported. 

О If your attorney ever refuses to provide information he promises you in writing, send a certified mailed letter to him 

outlining the promises he made to you and asking for written verification or clarification of those promises. 

O Make sure you and your family receives a copy of everything your lawyer files. 

O File a complaint with the Attorney Grievance Committee immediately if you feel your lawyer cheated you (see 

attorney grievance state contact list below). 

О If you face automatic deportation because of your crime, consult a criminal immigration attorney about the 
positives and negatives of Vacating, Appealing, or Reopening your Criminal Case. This is very complicated, but 
may be your only way to avoid deportation. 


ATTORNEY GRIEVANCE COMMITTEE 


Manhattan, Bronx 212-401-0800 
Brooklyn, Queens, Staten Island 718-923-6300 
New Jersey 800-406-8594 


How Do | Take Care of My Children and Property? 


Someone detained by ICE should consider giving legal power to someone they trust to make important decisions on 
their behalf while they are detained. This is called a “power of attorney” or a proxy and varies from state to state. This 
may help you ensure that your children are not placed into child protection services or that they can travel with you if 
you are deported. It can also help you control your finances, e.g. making payments on a mortgage. Do it ahead of time 
and include it with your immigration papers. Make sure that you have birth certificates and passports for children. If you 
need to get a U.S. passport for your minor child, go to http://travel.state.gov/passport/get/minors/minors 834.html. For 
birth certificates, contact the Office of Vital Statistics in your state. 
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RECOMENDACIONES PARA AYUDAR A QUIEN AFRONTA 
UNA DEPORTACIÓN 


El primer paso para ayudar a alguien (o ayudarse usted mismo) en un asunto de deportación es 
obtener la información adecuada sobre el caso. Una vez que la persona cuenta con la información 
adecuada, puede obtener la ayuda adecuada. Comience por hacer las preguntas adecuadas. 


**Nota: Para hacer estas preguntas se necesita mantener la confidencialidad de las respuestas; si una persona, una 
agencia o una organización consideran que no pueden mantener la confidencialidad de estas respuestas, deberán 
reconsiderar seriamente pedir la siguiente información. 


Averiguar la condicion migratoria 


¿La persona tiene una tarjeta verde, esta en condición de asilado o refugiado, tiene una visa 
valida (de turismo, trabajo, negocios, etc., no sdlo un permiso de trabajo) o tiene alguna otra 
razón legal para estar aqui? De ser así, ¿cuándo y cómo lo consiguieron? 


Si la condición de la persona es ilegal, ¿excedieron el período autorizado por la visa o ingresaron 
en el país de manera ilegal (al cruzar la frontera o con documentación falsa)? ¿Cuándo y cómo? 


¿La persona tiene una orden de deportación anterior? ¿Cómo y cuándo la obtuvieron? 


A veces, Inmigración ordena la deportación de un inmigrante, pero no se lo informa. Es posible 
que tenga una orden anterior si perdieron un juicio por asilo, no asistieron a una entrevista o a 
una audiencia de inmigración. Una forma de averiguar si tiene una orden de deportación anterior 
es: 

1. Buscar su Número de registro de extranjeros (A#). Se encuentra en la tarjeta 1-94 de su 
pasaporte, tarjeta verde, permiso de trabajo o cualquier otro documento de inmigración. 
Es similar a: A99 999 999. 

2. Llame al 1-800-898-7180. Ésta es la línea directa para comunicarse con el Juzgado de 
inmigración (Oficina Ejecutiva de Revisión de Inmigración, [Executive Office of Immigration 
Review, EOIR]). 

3. Presione “1” para comunicarse en inglés o "2", en español. 

4. Ingrese su Af y siga las instrucciones. Si su número está en el sistema, entonces significa 
que alguna vez tuvo una causa de deportación. 

5. Presione “3” para averiguar si un juez de inmigración ordenó la deportación (expulsión) en 
su contra. 

6. Silalínea directa dice que usted tiene una orden de deportación/expulsión, consulte a un 
abogado especializado en deportación inmigratoria antes de presentarse en la oficina de 
inmigración, salir del país o de intentar regularizar su estado. Las personas con órdenes de 
deportación anteriores no ven a un juez y pueden ser deportadas inmediatamente. 

(nota: es posible que el nümero de la línea directa del EOIR no contenga información sobre 
órdenes que fueron emitidas hace varios años. También es posible que algunas personas 
tengan más de un Nümero de extranjero). 


Reunir la documentación adecuada 


Reúna la siguiente información sobre su ser querido, cliente o familiar que afronta la deportación. 
La persona que está siendo procesada y la principal persona que maneje su caso deben conservar 
una copia de: 

Nombre completo y alias. 

“Número de registro de extranjeros”. Se encuentra en la mayoría de los documentos 
inmigratorios, incluida la tarjeta 1-94 de su pasaporte, tarjeta verde o cualquier otra 
documentación que le otorgue Inmigraciones. El А# es similar a: A99 999 999. Si no 
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conoce su número de extranjero, intente comunicarse con el consulado de su ser querido, 
y consulte si poseen un acta de detención que contenga el AF. 

La primera (o la próxima) cita de su ser querido con el Juzgado de inmigración. Si ni lo 
sabe, comuníquese con la línea directa del Tribunal de inmigración al (800) 898-7180 e 
ingrese el AF. 

La fecha en que la persona ingresó en los EE. UU. y la forma en que lo hizo (visa, cruce de 
frontera, tarjeta verde obtenida mediante matrimonio, etc.). 

Antecedentes penales. Debe tener una lista de las condenas penales precisas (por ejemplo, 
posesión penal de sustancias prohibidas de 4? grado, NYPL 8220.09). Incluya la fecha del 
arresto, el lugar del arresto (ciudad, estado), fecha de la condena y la sentencia. Si es 
posible, consiga una copia de los antecedentes penales. Obtenga un Certificado de 
disposición de cada condena en la oficina del secretario judicial del juzgado que entiende 
la causa. 

Una copia de su notificación de comparecencia (Notice to Appear, NTA) y el resto de los 
trámites de inmigración. Si la persona tiene alguna orden de deportación anterior, debe 
reunir la documentación relacionada con la causa de inmigración anterior. 

Factores favorables: reúna la documentación que demuestre que la persona que está 
afrontando la deportación tiene una familia, vínculos con una comunidad y una “buena 
reputación”. (consulte la hoja de factores favorables). 

La ubicación de sus seres queridos (cárcel, centro de detención federal, etc.) 

Información sobre los miembros de la familia: hijos, padres mayores, etc. Información 
sobre situaciones económicas importantes. 


Encontrar a un ser querido que se encuentra detenido: 


A menudo, encontrar a alguien que ha sido recientemente detenido por Inmigración puede demorar 
varias semanas. A menudo, los agentes de Inmigración son indiferentes y las familias, por miedo, 
les ofrecen miles de dólares a los abogados sólo para encontrar a un ser querido que ha sido 
detenido. Hay algunas medidas muy simples que se pueden tomar para encontrar a un detenido. 
Sea persistente y llame con frecuencia. 

Información que va a necesitar: 


El nombre completo de la persona (incluidos todos sus alias). 
La fecha de nacimiento. 


El “AF” (“Número de registro de extranjeros”). El A# se encuentra en la mayoría de los 
documentos de inmigración, incluidos el permiso de trabajo, la tarjeta verde y cualquier otra 
documentación que otorgue la inmigración. Es similar a: A99 999 999. 


Comuníquese con la oficina local del Servicio de Inmigración y Control de Aduanas y de 
Operaciones de Detención y Deportación (Immigration and Customs Enforcement 
Deportation and Removal Office, ICE-DRO). Consulte la lista telefónica parcial que aparece 
a continuación. El sitio web brinda información sobre las diferentes oficinas locales del ICE 
y de la DRO. Comience con las instalaciones más cercanas a la ubicación del arrestado. Si 
no puede encontrar una oficina local, comuníquese con el nümero principal de Washington, 
DC para obtener más información: 202-305-2734. Sitio web: 
http://www.ice.gov/about/dro/contact.htm 

Solicite hablar con un funcionario supervisor de deportación o con el Director de la oficina 
local (el jefe del ICE y de la DRO). Proporcióneles el nombre completo y el A£ de su ser 
querido. (Nota: Es posible que los funcionarios de deportación no sean amables y no 
hablen con nadie que no sea un abogado o con la persona que está siendo deportada. Aun 
así debe seguir intentando). 

Póngase en contacto con su consulado. A menudo, mediante un convenio o tratado 
internacional, los consulados deben ser notificados cuando uno de sus ciudadanos es 
detenido. Muchas oficinas consulares cuentan con asistentes sociales que trabajan 
específicamente con los casos de deportación. Además, los funcionarios consulares, a 
veces (aunque no siempre), son un poco más amables que los funcionarios de deportación. 
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Comuníquese con la embajada pertinente (consulte http://www.embassy.org/embassies/) 
para obtener la información para contactar al consulado local. 

Siempre el ültimo recurso es ponerse en contacto con los diferentes centros de detención 
del condado o esperar a que su ser querido se comunique con usted. Comuníquese con la 
compañía telefónica y elimine todos los bloqueos para llamadas de cobro revertido que 
tenga su teléfono. De esta forma, su ser querido tendrá más posibilidades de contactarse 
con usted. 

Red de Vigilancia de Detenciones (Detention Watch Network, DWN): La DWN ha creado 
un mapa con los centros de detención e información de contacto para las oficinas de ICE- 
DRO y los proveedores de servicios legales. Sitio web: www.detentionwatchnetwork.org 


** Atención: Si su condición es ilegal y desea visitar a un familiar que se encuentra 
detenido, póngase en contacto con un experto en inmigraciones para saber si esto puede 
representar un peligro para usted. 


OFICINA DE DEPORTACIÓN (OFICINAS DE INMIGRACIÓN Y CONTROL DE ADUANAS Y DE 
OPERACIONES DE DETENCIÓN Y DEPORTACIÓN) 


Si lo detienen o lo arrestan en: Comuníquese con la oficina del ICE: 
Nueva York 212-264-5854 ó 212-620-3441, 2, 3 


Nueva Jersey 973-645-3666 ext. 0 


Lo que debe saber un detenido cuando esté dentro 


Debido a que la mayoría de los detenidos no tienen abogados ni recursos, a menudo no conocen 
sus derechos de manera inmediata. Los detenidos pueden tomar algunas medidas básicas por sí 
mismos sin un abogado: 

Deben saber que tienen derecho a NO firmar ningún documento ni declaración, 
especialmente aquellos en los que renuncian a su derecho a tener una audiencia de 
inmigración frente a un juez de inmigración. Si es necesario, pueden pedir hablar primero 
con un abogado. 

Solicitar al funcionario de inmigración que les otorguen la opción de fianza o libertad 
condicional de inmediato (incluso si creen que no tienen derecho). Esto puede ayudarlos a 
permanecer en el estado en el que fueron arrestados. 

Si tienen una orden de deportación anterior, no tendrán derecho a ver a un juez y pueden 
ser deportado inmediatamente. Deben solicitar una notificación de actualización de la 
orden de deportación. 

Asegurarse de que sus familiares tengan una copia de todos los documentos inmigratorios, 
incluida la notificación de comparecencia (NTA), y los certificados de disposición 
penales. 

Deben solicitar a la prisión una copia del manual para los prisioneros, del manual para el 
detenido y de los estándares de detención del ICE. 

Si tienen la posibilidad de ver a un juez de inmigración, pero no tienen un abogado, deben 
informarle al juez que necesitan más tiempo para encontrar a alguien que los represente. 
Si el juez insiste en que deben continuar sin un abogado sabiendo que es un error, deben 
insistir oficialmente en que desean más tiempo. 

Si se ven obligados a continuar sin un abogado, tienen el derecho a NO reconocer o 
admitir ante los Servicios de Inmigración los cargos por los que se los acusan en la NTA. 
TAMPOCO tienen que dar ningún detalle de sus causas. Todo lo que digan puede y será 
usado en su contra (incluso su país de origen). 

Si creen que los van a trasladar a un centro de detención lejos de su hogar y ya tienen un 
abogado, pídanle que presente un formulario de inmigración ante el DHS y que informe 
que está representando al detenido. Este formulario se llama G-28. Visite www.uscis.gov y 
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haga clic en Formularios. Desplace el cursor hacia abajo y descargue el formulario G-28. 
Envíen inmediatamente el formulario por fax al funcionario de deportación. Este formulario 
puede convencer al funcionario de detener el traslado. 

Si creen que están por trasladarlos, recuérdeles que deben ordenarles a los funcionarios 
del ICE y de la prisión que se aseguren de llevar su documentación y objetos personales 
(incluida la información sobre medicamentos). Pidan siempre un recibo de sus objetos 
personales. 


Cuando busca un abogado migratorio... 


A menudo, la gente se apresura en contratar a cualquier abogado cuando un ser querido es 
detenido. Apresurarse al contratar a un abogado sin tener una idea básica del caso de su ser 
querido o sin saber nada acerca del abogado es, a menudo, una mala idea. Primero, averigúe la 
mayor cantidad de datos posibles de su ser querido y luego acérquese a un abogado. Algunas 
recomendaciones para buscar un abogado: 

Manténgase informado sobre su causa de inmigración y no confíe sólo en su abogado. 
Contrate a alguien que esté especializado en deportación. Muchos abogados no conocen 
las leyes inmigratorias y muchos abogados migratorios no tienen mucho conocimiento de 
deportación. Si el abogado trabaja con bienes raíces, comercio e inmigración, seguramente 
no sea un especialista en deportación. 

Si afronta una deportación, asegúrese de que sus abogados lean su Notificación de 
comparecencia (Notice To Appear, NTA) antes de decirle qué debe hacer. 

Conserve el nombre completo y la información de contacto de TODOS los abogados que lo 
hayan representado. 

Obtenga un contrato escrito antes de darle dinero al abogado. Pídale al abogado un 
“contrato de prestación de servicios profesionales”. Léalo cuidadosamente. Asegúrese de 
comprenderlo. También asegúrese de que contenga las mismas promesas que le hizo el 
abogado. 

Si usted tiene una causa penal, pídale a su abogado que le brinde información sobre las 
consecuencias inmigratorias de su condena por escrito antes de declararse culpable. 

Si usted tiene una orden de deportación anterior y está intentando regularizar su estado, 
solicítele a su abogado que le proporcione la información por escrito y le explique qué hará 
para evitar que lo deporten. 

Si alguna vez su abogado se niega a brindarle la información que le prometió por escrito, 
envíele una carta certificada, y explíquele de manera resumida lo que le prometió, y pídale 
que le haga una confirmación y una aclaración por escrito de dichas promesas. 

Asegúrese de que usted y su familia reciban una copia de todo lo que presente su abogado. 
Presente una demanda ante la Comisión de Quejas de Abogados (Attorney Grievance 
Committee) inmediatamente si cree que su abogado lo ha estafado (consulte la siguiente 
lista de contacto de quejas de abogados estatales). 

Si, debido a su delito, afronta una deportación automática, consulte a un abogado 
migratorio penal para conocer los aspectos positivos y negativos del desalojo, la apelación 
o de la reapertura de su causa penal. Esto puede ser muy complicado, pero puede ser la 
única manera de evitar la deportación. 


COMISIÓN DE QUEJAS DE ABOGADOS 


212-361-0800 
Brooklyn, Queens, Staten Island | 718-923-6300 


800-106-8594 


¿Cómo me ocupo de mis hijos y de mis bienes? 


Una persona que es detenida por el ICE debe considerar la posibilidad de otorgarle un poder legal 
a alguien en quien confía para que tome decisiones importantes a su nombre mientras esté 
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detenido. Se denomina “poder” o carta poder y varía según el estado. Esto puede ayudarlo a 
asegurarse de que sus hijos no sean llevados a un servicio de protección de menores o de que 
puedan viajar con usted en caso de que sea deportado. También puede ayudarlo a controlar sus 
finanzas, como realizar pagos de hipoteca. Hágalo por adelantado y llévelo junto con sus 
documentos inmigratorios. Asegúrese de tener los certificados de nacimiento y los pasaportes de 
los niños. Si necesita obtener un pasaporte de los EE. UU. para su hijo menor, visite 
http://travel.state.gov/passport/get/minors/minors 834.html. Para obtener certificados de nacimiento, 
póngase en contacto con la Oficina de Estadísticas Demográficas (Office of Vital Statistics) de su 
estado. 
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GETTING OUT OF DETENTION: BOND AND PAROLE 


How does someone get out of detention? These are some of the ways you can get out of 
detention. 


1. Bond: A bond is an amount of money paid to the government (ICE) as a guarantee that you 
will attend all hearings, obey conditions of release, and obey the judge's final order even if you 
have to leave the U.S.. Your deportation officer may set a bond amount in your case soon 
after your arrival in detention. If it is too much for you to pay or your deportation officer has not 
set a bond, you can ask an immigration judge for a bond or a lower bond amount. See more 
about bond hearings below. 


2. Release on your own recognizance: In some limited cases, ICE or the immigration judge 
can release you without having to pay any money. You must comply with the terms of release, 
otherwise you risk being re-detained. This is usually granted to individuals with special 
conditions, like pregnancy. 


3. Parole: ICE has the authority to release any individual from detention on “parole.” 
There is no way to appeal denial of a parole request to an immigration court. Sometimes, they 
ask you to pay money as part of the parole guarantee, and sometimes conditions are attached 
to the parole. 


When should | ask for bond or parole? You can ask for a bond hearing in front of an immigration 
judge at any time. You can ask for parole from ICE at any time. 


How do I ask for bond or parole? You can ask ICE to release you by writing them a letter. You can 
ask for a bond hearing by sending the Immigration Judge and the government attorney a "bond 
motion," which is a legal request for bond. Asking for bond or parole can be very complicated. If 
possible, get representation from a lawyer experienced in deportation defense. 


Do | get a bond hearing? You should always request a bond hearing, even if you think are not 
eligible for it. You may not be eligible for bond if you: (1) have a previous deportation order, (2) have 
certain criminal convictions, (3) were arrested at the border/airport or (4) the government suspects 
you have terrorist ties. Always get a copy of your criminal record and immigration documents so that 
you can figure this out. In some cases, you may want to challenge a judge's decision that you are not 
eligible for bond in federal court. 


What do | have to prove at the bond hearing? In this hearing, the judge considers whether you 
present a danger to the community, are a national security threat, or a flight risk. You should submit 
any documents that show your favorable factors, such as a permanent address, stable employment, 
relatives with legal status in the United States, and any evidence of strong ties to the community. You 
should also ask family and friends to attend the hearing and to testify to these issues or send written 
letters of support. 


What if I lose my bond hearing? You can appeal the decision to the Board of Immigration Appeals. 
If your situation changes, for example, a criminal conviction is dismissed, you can ask for another 
bond hearing. Until the Board of Immigration Appeals makes a decision on your case, you will stay in 
detention. Waiting for an appeal may take a very long time, and some individuals have challenged 
their detention in cases of prolonged detention. 


The judge granted bond but the government attorney filed an *automatic stay." Sometimes, if a 
judge grants bond and the government attorney opposes the bond decision, the government attorney 
files an "automatic stay." This stops the judge from releasing you on bond. If this happens to you, you 
may want to challenge this decision in federal court. 
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What if І cannot afford to pay the bond? You can ask the immigration judge to lower your bond at 
the bond hearing. The judge has the power to decrease the bond to $1,500. 


How do I pay bond? Use a certified or cashiers' checks from banks or U.S. Postal money orders 
payable to the Department of Homeland Security. NO CASH! You have to pay all of it at once. He/she 
can pay the bond at any ICE office. Detained persons may have trouble posting bond for themselves 
if they cannot show where they will live. 


What information does a family member need to post/pay bond? 

For the person detained, you will need their full name, A-number, home address, date of birth, and 
country of birth. The person posting bond must have immigration status. ICE may also ask for a 
driver's license. 


Can ICE add conditions to the bond? Yes. They may require that you report weekly to the office or 
call in to a specific officer. The order may require that you cannot leave the state. Make sure you 
understand the conditions on your bond because you may be re-detained if you violate the conditions. 
Also, if you move, make sure you notify your deportation officer. 


If | am ordered deported (and | don't appeal), how long can ICE detain me? ICE has 90 days to 
deport you under the law. Depending how difficult it is to obtain travel documents or whether your 
government will accept you, it may take several days to several months. The Supreme Court has said 
that six months (in most cases) is too long to hold someone in detention after they have been ordered 
deported. 


For more information on bond, go to: http://www.firrp.org/kyrindex.asp. 


See Appendix for important phone numbers for New York-area courts and 
deportation offices. 
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CÓMO SALIR DE PRISIÓN: FIANZA Y LIBERTAD CONDICIONAL 


¿Cómo se puede salir de prisión? Éstas son algunas formas para poder salir de prisión. 


1. Fianza: una fianza es una suma de dinero que se paga al gobierno (Servicio de 
Inmigración y Control de Aduanas [Immigration and Customs Enforcement, ICE]) como 
garantía de que usted asistirá a todas las audiencias, cumplirá con las condiciones de 
liberación y obedecerá el dictamen final del juez, incluso si tiene que irse de los Estados 
Unidos. Su funcionario de deportación puede fijar el monto de la fianza en su caso 
inmediatamente después de que usted entre en prisión. Si es una suma demasiado alta 
para que usted pague o si su funcionario de deportación no ha fijado una fianza, usted 
puede solicitar al juez de inmigración que establezca una fianza o una suma menor para 
dicha fianza. Para obtener más información acerca de las audiencias de fianza, consulte a 
continuación. 


2. Libertad bajo palabra: en algunos casos limitados, el ICE o el juez de inmigración pueden 
dejarlo en libertad sin que usted tenga que pagar una suma de dinero. Usted debe cumplir 
con los términos de liberación; de lo contrario, corre el riesgo de que lo vuelvan a detener. 
Esta libertad se otorga generalmente a personas en estados especiales, como en el caso 
de un embarazo. 


3. Libertad condicional: el ICE tiene la autoridad para dejar en libertad a cualquier 
persona bajo "libertad condicional". No existe ninguna manera de apelar la negación de 
una solicitud de libertad condicional en un juzgado de inmigración. A veces, se solicita el 
pago de una suma de dinero como parte de la garantía de la libertad condicional y, otras 
Veces, se agregan condiciones a dicha libertad. 


¿Cuándo debo solicitar una fianza o la libertad condicional? Usted puede solicitar, en 
cualquier momento, una audiencia de fianza ante un juez de inmigración. Puede solicitar la libertad 
condicional al ICE en cualquier momento. 


¿Cómo debo solicitar una fianza o la libertad condicional? Usted puede escribir una carta al 
ICE para solicitarles que lo liberen. Puede solicitar una audiencia de fianza enviando una "petición 
de fianza", una solicitud legal de fianza, al juez de inmigración y al abogado del gobierno. Solicitar 
una fianza o la libertad condicional puede ser muy complicado. Si es posible, busque un abogado 
que tenga experiencia en defensa de deportación para que lo represente. 


¿Puedo obtener una audiencia de fianza? Siempre debe solicitar una audiencia de fianza, 
incluso si cree que no cumple con los requisitos para obtenerla. Es posible que usted no sea 
elegible para una fianza en los siguientes casos: (1) si posee una orden de deportación previa, (2) 
si posee determinadas condenas penales, (3) si fue arrestado en la frontera o en el aeropuerto, o 
(4) si el gobierno sospecha que usted tiene conexiones terroristas. Siempre tenga copia de sus 
antecedentes penales y de los documentos de inmigración para poder resolverlo. En algunos 
casos, se recomienda recusar en el juzgado federal la decisión de un juez que determina que usted 
no es elegible para obtener una fianza. 


¿Qué debo probar en la audiencia de fianza? En esta audiencia, el juez considera si usted 
representa un peligro para la comunidad, si es una amenaza para la seguridad nacional o si existe 
riesgo de que usted se fugue. Debe entregar todos los documentos que demuestren sus factores 
favorables, como una dirección permanente, empleo estable, familiares legales en los Estados 
Unidos y cualquier evidencia de lazos fuertes con la comunidad. También debe solicitar a familiares 
y amigos que asistan a la audiencia y testifiquen sobre estos asuntos o envíen cartas de apoyo. 


¿Qué sucede si pierdo una audiencia de fianza? Usted puede apelar la decisión a la Junta de 
Apelaciones de Inmigración (Board of Immigration Appeals, BIA). Si su situación cambia, por 
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ejemplo, si se desestima una condena penal, puede solicitar otra audiencia de fianza. Usted 
permanecerá en prisión hasta que la Junta de Apelaciones de Inmigración llegue a una decisión 
sobre su caso. Es posible que tenga que esperar la apelación durante mucho tiempo. Algunas 
personas han recusado sus detenciones en caso de detenciones largas. 


El juez otorgó una fianza pero el abogado del gobierno presentó una “suspensión 
automática”. A veces, si un juez otorga una fianza y el abogado del gobierno se opone a la 
decisión, el abogado del gobierno presenta una “suspensión automática”. Esta acción no permite 
que el juez le otorgue a usted la libertad bajo fianza. Si esto le sucede, se recomienda que usted 
recuse esta decisión en el juzgado federal. 


¿Qué sucede si no puedo pagar la fianza? Usted puede solicitar al juez de inmigración que 
reduzca el monto de la fianza en la audiencia de fianza. El juez puede bajar la fianza a $1,500. 


¿Cómo pago la fianza? Utilice cheques certificados o de caja de un banco o giros postales del 
Servicio Postal de los Estados Unidos pagaderos al Departamento de Seguridad Nacional 
(Department of Homeland Security, DHS). NO SE ACEPTA EFECTIVO. Debe pagar la totalidad en 
un solo pago. La fianza se puede pagar en cualquier oficina del ICE. Las personas detenidas 
pueden tener problemas al enviar la fianza ellos mismos si no pueden demostrar el lugar donde 
vivirán. 


¿Qué información necesita un familiar para enviar/pagar la fianza? 

Se necesita el nombre completo de la persona detenida, la dirección de su casa, su número de 
identificación de extranjero, su fecha de nacimiento y el país de nacimiento. La persona que envía 
la fianza debe ser inmigrante. El ICE también puede solicitar una licencia de conducir. 


¿El ICE puede agregar condiciones a la fianza? Sí. Es posible que soliciten que usted se 
presente todas las semanas en la oficina o que llame a un funcionario específico. La orden puede 
exigir que usted no salga del estado. Asegúrese de comprender las condiciones de su fianza 
porque pueden volver a detenerlo si no cumple con alguna de ellas. Además, si se muda, 
asegúrese de notificárselo a su funcionario de deportación. 


Si se ordena mi deportación (y no apelo), ¿durante cuánto tiempo me puede detener el ICE? 
El ICE tiene 90 días para deportarlo según la ley. Dependiendo de las dificultades que se 
presenten para obtener los documentos de viaje o de que su gobierno lo acepte, puede demorar 
desde varios días hasta varios meses. La Corte Suprema estableció que seis meses (en la mayoría 
de los casos) es demasiado tiempo para detener a alguien luego de que se haya ordenado su 
deportación. 


Para obtener más información acerca de la fianza, visite: http://www.firrp.org/kyrindex.asp. 


Consulte el Apéndice para obtener los nümeros telefónicos de los 
juzgados y las oficinas de deportación del área de Nueva York. 
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FORMS OF RELIEF TO PREVENT REMOVAL* 


*The chart referenced below is not an exclusive list and does not expressly provide all requirements and bars to 


the forms of relief discussed above. Further analysis is recommended when seeking to pursue any of the 
below-listed forms of relief. The original below-referenced chart was originally produced by Bryan Lonegan, 
Immigration Law Unit of the Legal Aid Society of New York. Revisions of the chart were provided by 
Paromita Shah of the National Immigration Project and the New York State Defenders Association 


Immigrant Defense Project. 


SPECIAL IMMIGRANT 
JUVENILE STATUS (SIJS) 


* A child is eligible for SIJS if: 
The child is deemed to require 
long term foster care (i.e., under 
age of 18 yrs and a juvenile court 
has determined that family 
reunification 1s no longer viable) or 
* Child was committed to the 
custody of a state agency or 
dep't due to abuse, neglect or 
abandonment. 


* The applicant must also be under 
21 yrs of age and unmarried at 
the time of obtaining SIJS. 


-If a juvenile is in DHS custody, 
DHS” consent to the juvenile 
court's jurisdiction must be 
obtained before dependency 
proceedings are initiated. 


*Must establish: 
-juvenile’s date and place of birth 
«date and manner of entry into 
US 
current immigration status 
-whereabouts and status of 
parents 
«evidence of abuse, neglect or 
abandonment 
reasons why not in child's best 
interest to return to native 
country 
*type of proceedings before the 
juvenile court. 


SPECIAL VISAS 


T VISA: TRAFFICKING 

VICTIMS PROTECTION ACT 

OF 2000 

* Subject to "severe trafficking" 

- Agree to assist in enforcement or 
is less than 18 yrs old and 

* Would suffer “extreme hardship 
involving unusual and severe 

harm upon removal" 
«Limited waiver for crimes 


S VISA: INFORMANT VISA 
*For alien who provides important 
information on a criminal org or 
terrorist org 

*Need written agreement with law 
enforcement 


U VISA: VICTIM OF A CRIME 
* Suffered substantial physical or 
mental abuse as a result of being a 
crime victim for certain crimes 
(i.e., trafficking, incest, domestic 
violence, sexual assault, abusive 
sexual contact, prostitution, 
sexual exploitation) 
* Possesses information of crime 
* Helpful in prosecution as certified 
by gov't official 


ADJUSTMENT OF STATUS 


If the alien is admitted, paroled and 

has an approved petition, he/she 
may adjust if: 

* The alien is eligible to receive an 

immigrant visa 

* The alien is admissible, and 

* An immigrant visa 15 
immediately available 
*NOTE: If alien entered without 
inspection, petition must be filed 
on or before April 30, 2001 
pursuant to МА 92450) 


FAMILY PREFERENCE 
CATEGORIES: 
«Spouse of USC 
“Parent of USC (USC child +21 
yrs) 
«**Child of USC (child unmarried 
& -21 yrs) 


**AGING OUT PROBLEM: 
**Immediate Relative Child must 
be -21 yrs of age ONLY at the 
time petition (1.e., Form I-130 
Petition) is filed pursuant to CSPA 


OTHER FAMILY 

PREFERENCES: 

Ist Unmarried child (+21 yrs) 

of USC 
ЗА -Spouse of LPR and 
unmarried child (-21 yrs) of 

LPR 

2B -Unmarried child (+21yrs) of 
LPR 

3rd Married child of USC 

4^" -Siblings (+21 yrs) of USC 
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CANCELLATION OF 
REMOVAL FOR LPRs 


• LPR for 5 yrs 
- 7 years residence in US before: 
* served Notice to Appear or 
* commits inadmissible or 
deportable offense 
• No Aggravated Felony conviction 
* Positive outweighs negative 
factors 


WAIVERS 
INA §212(c) WAIVER FOR LPR 


- LPR 
• 7 yrs domicile in US 
*Pled guilty before 4/24/96 to an 
inadmissibility or deportable 
offense referred to in 
inadmissibility grounds 
• Not served 5 yrs or more term of 
imprisonment 
* Positive outweighs negative 
factors 


INA 8212(h) WAIVER 
* If a crime renders alien 
inadmissible, ^ waiver is available for 
certain inadmissible offenses 
if 
* Not a drug offense (except for one 

time simple possession of 30 gms 
of 

marihuana) 

* not murder or torture 
* Alien is spouse, parent, son or 

daughter of USC or LPR and 
* Denial of alien's admission would 
be ап extreme hardship for relative 
* AG must consent 

-OR- 

* Activities of inadmissibility 
occurred more than 15 years before 
the date of admission, visa 
application or adjustment of status 
and admission is not contrary to 
the national welfare, safety or 
security of the US. Applicant must 
show rehabilitation. (exception: 15 
years not required to waive 
inadmissibility for prostitution). 


* ТЕ LPR, needs 7 yrs. residence + no 
Agg Fel 

* VAWAs don't need to show 

hardship to relative 


CANCELLATION OF 
REMOVAL FOR NON-LPRs 


* 10 years presence required: 
* 10-yr presence stops when: 
* served Notice To Appear or 
* commits inadmissible or 
deportable offense 
* single absence of +90 days or 
* aggregate absence of +180 
days 
* Good moral character for 10 yrs 
• To depart would cause extreme 
hardship to LPR/USC spouse, 
child, parent 


VAWA CANCELLATION 
"ТЕ USC or LPR spouse or parent 
is 

abusive, alien can get cancellation 
* Continuous presence for 3 years 
* Good moral character 
* Be admissible and no Aggravated 

Felony 
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ASYLUM 


* Unable or unwilling to return 
where alien persecuted or has a well 
founded fear of persecution on 
account of: 
* race, 
• religion, 
• nationality, 
• membership in a particular 
social 
group, or 
* political opinion 


* Generally, rule requires that an 
application be filed within one 
year of arrival in US (absent 

certain exceptions such as 
"changed circumstances") 

• Barred if convicted of an Agg Fel 

• Barred if convicted of 

"particularly serious crime" (drug 

trafficking is presumptively a PSC) 

* Asylees can apply to adjust status 

after one year and use 209(c) 
waiver of inadmissibility, 1f 


TEMPORARY PROTECTED 
STATUS (TPS) 


* For designated countries 

• Must be admissible 

• Barred by felony or any 2 
misdemeanors 


WITHHOLDING OF 
REMOVAL 


* Prohibits return of alien where life 
or freedom would be threatened 
because of: 

* race, 
• religion, 
• nationality, 
• membership in a particular 
social group, or 
* political opinion 


• Barred by PSC 
• Barred by Agg Fels w/ aggregate 
sentence of five years 


VOLUNTARY DEPARTURE 


* Not for arriving aliens 

• No Aggravated Felony conviction 
• No prior removal order 

* Granted up to 120 days to depart 


If requested at end of proceedings: 
* Physically present for 1 yr+ 

* Good moral character for 5 yrs+ 

* Granted up to 60 days to depart 


CONVENTION AGAINST 
TORTURE 


* Would suffer severe pain and 
suffering 
* Intentionally inflicted 
* For an illicit purpose 
* By or at the instigation of or with 
acquiescence of a public official 
who has custody and control of 
victim 
* Not arising from lawful sanction 


MANDATORY DETENTION 


• Applies only to those released 
from custody after 10/9/98 


* Arriving aliens are ineligible for 
bond 
* For LPR 
* 2 CIMTs 
* 1 CIMT w/lyr sentence 
within 5 years of admission 
* Agg Fel 
* Controlled substance offense 
* Firearms offense 
* For EWI 
* One CIMT (subject to petty 
offense exception) 
* Controlled substance offense 
* Drug trafficking offense 
* 2 or + offenses with aggregate 
of 5 yrs 
* Prostitution 
* Domestic violation or 
violation of protection 
order 
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BECOMING A US CITIZEN: OVERVIEW 


You might be a citizen if you were: 

e Bornin the US, 

e Have a parent or grandparent born in the US, 

e Have a parent or grandparent who became а US citizen before you were born, 
e Have a parent who became a US citizen before you turned 18 years old, or 

e Naturalized. 


Naturalization: 


General criteria for naturalizing are the following: 

e Must be a Lawful Permanent Resident (LPR) 

e Must be at least 18 years old 

e Must continuously reside in the US for at least 5 consecutive years (or 3 years if 
married to a US citizen and have evidence of a continued marital union) after becoming 
an LPR 

« Must not be absent from the US for a continuous period of more than one year during 
the time that continuous residence is required 

e Must reside for at least 3 months in the state in which your naturalization application 
is filed 

e Must continue to reside in the US from the date of application is filed up to getting 
granted citizenship 

e Must be a person of good moral character for the requisite 5 years (or 3 years if 
married to a US citizen). Good moral character is barred for certain crimes (for 
example, "crimes involving moral turpitude," 2 gambling offenses, drug offenses except 
for possession of 30 grams or less of marijuana) within the 5 (or 3) years. An 
"aggravated felony" on or after November 29, 1990 is a permanent bar to citizenship 
eligibility. 

e Must be attached to the principles of the Constitution and well-disposed to the good 
order and happiness of the US 

e Must be willing to bear arms on behalf of the US 

• Must not otherwise be barred (for example, not a member of a communist party, not in 
removal proceedings, not have a final order of removal) 

e Must demonstrate elementary level of reading, writing, and understanding of English 

e Must have knowledge and understanding of the fundamentals of US history and 
government 


*NOTE: Exceptions to some of the above-listed requirements exist for veterans and 
people enlisted in military service, physically or developmentally disabled people, and 
people with mental impairments. Exceptions also apply to people over 50 years old who have 
been living in the US for 20 years as an LPR, over 55 years old who have been living in the 


US for 15 years as an LPR, and over 65 years old who have been living in the US with 20 
years as an LPR. 


Acquiring Citizenship Under the Child Citizenship Act of 2000: 


As of February 27, 2001, if a child is under 18 years old on or after February 27, 2001, 
the child is a US citizen if: 

e At least 1 parent is a US citizen by birth or by naturalization, 

e The child is residing in the US, 

e The child is residing in the legal and physical custody of the US citizen parent, AND 
e The child was lawfully admitted to the US as an LPR 


*NOTE: If you were already 18 years old by February 27, 2001, then you must meet a 
different set of requirements to gain citizenship through your parents. 


Acquiring Citizenship at Birth: 


A child born outside the US where one or both parents are US citizens or who is born out 
of wedlock may acquire US citizenship at birth. 


Birth Abroad to 2 US Citizen Parents 
e Child born on or after 12/25/1952 and 
« One parent resided in the US before the child's birth 


Child Born Out of Wedlock to US Citizen Mother 
e Child born on or after 12/25/1952 and 
• Mother physically present in US for continuous 12 months before the child's birth 


Child Born Out of Wedlock to US Citizen Father and Alien Mother 
e Child born on or after 11/14/1986, 
e Father physically present in US 5 years prior to child's birth, 2 years of which were 
after his 14" birthday, 
e Established blood relationship between father and child, 
e Father agreed in writing to support child until 18 years old, and 
• While child is under 18: 
o Child is legitimated, 
o Father acknowledges paternity, and 
o Paternity is established by court order. 
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Expedited Naturalization of Children: 


As of February 27, 2001, children of US citizens who don't acquire citizenship at birth 
abroad or derive it through the naturalization of their parent(s) may still automatically 
obtain a certificate of citizenship upon the application of a US citizen parent if: 
e One parent is a US citizen, 
e The child is temporarily physically present in the US through a lawful admission, 
e The child is temporarily present in the US in lawful status, 
• The child is less than 18 years old, 
e The child is residing outside the US in the legal physical custody of the US citizen 
parent, and 
e The US citizen parent has been in the US for 5 years, 2 years of which were after 
his/her 14* birthday* OR child's grandparent (parent of the US citizen parent) has 
been physically present in the US for 5 years, 2 years of which were after the 
grandparent's 14" birthday (even if the grandparent is deceased at the time of filing). 
o "Note: The child may even obtain a certificate if the parent is deceased if the 
US citizen parent died within 5 years of filing the application and there exists a 
citizen grandparent or citizen legal guardian. 


-A child who is adopted is also eligible for a certificate of citizenship if s/he was adopted 
while under 16 years old and has resided with the adopting parent(s) for at least two years 
OR is the natural sibling of an adopted child and was adopted while under 18 years old by 
the same person or family. 


-A child born out of wedlock who has not been legitimated is also eligible for a certificate 
of citizenship when the mother of the child becomes a naturalized citizen. 
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When a Deportation is Imminent” 


You may be deported immediately if you have exhausted all appeals/legal options. You are subject to 
immediate deportation if: you are detained because of having an old/outstanding order of deportation; 
an Immigration Judge orders you deported and you do not appeal; the Board of Immigration Appeals 
orders your deportation and not have a stay of deportation in place with any federal court; or a federal 
court rules against you and you do not have a stay in place. 


In some cases when a deportation is imminent, the family needs additional time to gather belongings, 
make arrangement іп the "home" country, or pursue legal arguments. To obtain additional time when 
deportation is about to happen (imminent): 


> Contact the Deportation Office. Deport Officers have the best information about when a person 
may be deported (even if they often refuse to tell you). An attorney who has filed a G-28 for a 
detainee can more easily talk to a deportation officer than a friend or family member. Nevertheless, 
some Deport Officers may talk to loved ones. If you need more time (because you are filing court 
papers, or are preparing housing arrangements in the home country) some deport officers may be 
willing to help a little. But in many cases, Deport Officers are unresponsive, uncooperative, or just 
believe they cannot do anything. If you feel that a person has a particularly compelling case, you can 
speak directly with the Field Office Director. 


> Contact your Consular Office. Detainees typically need travel documents from the consulate before 
they are deported. Consulates can often tell you whether or not travel documents have been issued 
for the person, if a flight is scheduled for them, and their location in the system. They can also tell 
you where the person may go after being deported (e.g. the local Police station). Call the national 
consulate of the detainee and ask for the caseworker that handles deportation. Provide copies of 
pending litigation to the consulate, to show that deportation would be premature because the national 
is awaiting a court ruling; ask them to ensure that the deportation complies with the country's law; 
and to verify that the person being deported is indeed a national of that country. IMPORTANT: 
Because the consulate has the power to expedite, delay, or simply decline issuing travel documents, 
make sure that your actions are not deemed “obstruction” by the US government. 


> Talk to an attorney about filing papers to the court. If you feel that there are still legitimate legal 
claims in a person's case, it is important talk to a deportation specialist about filing papers in the 
courts. Depending on where someone's case is legally, you can file an: 
o Emergency Motion to Reopen and Stay to an Immigration Judge or the BIA 
o Petition to Review with a Stay of Deportation to Federal Court 
o A Stay of Deportation with BICE 


> Other Pressures (Congress 4 Media). If a person's case is very compelling, or you feel that there 
is nothing to lose, supportive elected officials and journalists can be instrumental in stopping 
deportations. Members of Congress should contact the Field Officer Director directly to raise 
concerns around a deportation. 


* 
Important Note: Individuals that have physically prevented themselves from being put on planes for deportation have been 
physically assaulted, sedated and, in some cases, criminally prosecuted. 
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CAN I RETURN TO THE U.S. AFTER BEING DEPORTED? 


The United States deports approximately 200,000 people every year, tearing apart families, friends 
and businesses. Naturally, many people want to return to the communities that they were forced to 
leave behind. 


Unfortunately, it is very difficult to return to the United States after being deported. Many people will 
never be able to return, but you can apply to the Department of Homeland Security for readmission. 
Furthermore, families in the United States can begin to collectively pressure the U.S. government to 


return their loved ones. Also, remember that if a deported person returns to the U.S. without 
authorization, s/he faces strict criminal prosecution and imprisonment. 


In order to win the return of your deported loved one, you must overcome two barriers: Your loved one 
must have a basis to apply for permission to come to the U.S., and he or she must apply for and receive 
one or more waivers to remove any applicable bars to reentry. There are no "official steps” that, upon 
completion, will win return, and it does not happen often. Generally, however, someone who is deported 
will have to take the following steps: 


1. Apply for permission to enter the U.S. This requires that you have a basis for coming back to 
the U.S. For example, you might get a family member in the U.S. to sponsor you for a green 
card, find a U.S. employer to sponsor you, apply for a tourist visa, or apply for some other visa. 


2. Determine bars to reentry. Every deported person is barred from returning to the U.S. for a 
certain number of years. People with criminal convictions have additional bars that prevent 
admission to the U.S. You will have to determine which grounds of inadmissibility and bars to 
entry/re -entry apply to you. Some of these bars are summarized in attached chart. 


3. File waivers for bars, if available. For each bar to entry, you will have to file a waiver, asking the 
U.S. government to waive the ground of inadmissibility or bar to reentry, to allow you to return 
earlier than allowed. Possible forms you may need to file include: Form I-601 (Application for 
Waiver of Ground of Excludability) or Form I-212 (Application for Permission to Reapply for 
Admission into the United States after Deportation or Removal). Most applications require 
payment of a fee, and your particular situation might require other forms or applications as well. 
Some people may not have waivers available to them for the type of visa they are seeking. 


4. In some situations, it may be useful to take additional steps to support your application - for 
example, through media coverage and political advocacy. 


This packet provides general information about returning to the U.S. after being deported. However, 


remember that immigration law changes frequently and everyone's situation is different. Therefore, 
the information in this packet may not be complete in your particular situation. 
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ANALYZE ELIGIBILITY FOR READMISSION: COLLECTING DOCUMENTATION 


О Submit Freedom of Information Act (FOIA) requests to get copies of your deported 
family member's immigration file. You should submit one request to the Department of 
Homeland Security and one request to the Executive Office of Immigration Review. The 
government generally takes several months (at least) to respond to FOIA requests, so you 
Should do this right away. There is usually no fee, unless the file is very large. 


О Collect all immigration and criminal records. Many should be in the immigration file you are 
requesting through FOIA (above). The following documents are particularly important: 

Order to Show Cause or Notice to Appear (lists immigration charges) 

Every decision of the Immigration Judge 

Every decision of the Board of Immigration Appeals 

Every federal court decision in the immigration case 

Warrant/Notice of Deportation or other papers given by government 

upon deportation 

Record of conviction/Disposition for every criminal arrest 

Rap sheet. If you can't get a rap sheet, then ask your family member to list 

every arrest, its date, and the outcome (as much as they remember). 


О Begin to collect documentation of the "favorable factors" in your loved one's life. This is a 
list of all of the positive aspects of that person's life, such as school and employment 
records, involvement with religious or community groups, evidence of rehabilitation if 
applicable. You should also gather information about your U.S. citizen and legal permanent 
resident family members, and documentation about how your absence creates financial, 
emotional and other hardships for them. Some waivers require evidence of this hardship, 
and it will strengthen most applications. 
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People who have been deported face a number of obstacles in returning to the U.S. These charts 
list bars to re-entry and common criminal grounds of inadmissibility. Other inadmissibility grounds 
and their waivers are not discussed here (for example, inadmissibility relating to HIV and other 
health-related grounds, document fraud). Remember, if more than one bar applies to you, then 
every bar must be waived in order to be readmitted to the U.S. 


SUMMARY OF BARS TO RE-ENTRY for PEOPLE WHO HAVE BEEN DEPORTED 


Bar to Waiver for Waiver for Non- 

Re-entry | Immigrant Visa | Immigrant Visa 
Unlawful presence in US for less than 6 months No Bar 
Unlawful presence in US for over 6 months 3 years Most bars can be 
and less than 1 year Yes. Form I-601. | waived for non- 
Unlawful presence in US for one year or longer 10 years immigrant visa 
Ordered removed on inadmissibility grounds 5 years applicants under 
Ordered removed on deportability grounds 10 years Yes. Form I-212. | INA Section 
Ordered excluded/deported under pre-1996 laws 10 years 212(d)(3). May 
Ordered removed two times 20 years need Forms I- 
Failed to attend removal hearing 5 years Probably yes. 192 and/or I- 
Ordered removed after a conviction for an Permanent | Maybe. 212. 
aggravated felony 


*There may be arguments that the bars to re-entry for people deported under pre-1996 laws is shorter. 


SUMMARY OF SOME COMMON CRIMINAL GROUNDS OF INADMISSIBILITY 


A wide range of offenses makes a person inadmissible, or ineligible to be admitted to the U.S. 
This is a summary of some of these grounds of inadmissibility, and whether they can be waived. 


Waiver for Immigrant Visa 


Waiver for Non- 
Immigrant Visa 


Crime Involving Moral Turpitude 

Not inadmissible if a) only 1 CIMT, which had 
maximum possible sentence of one year or less and 
actual sentence of 6 months or less; or b) only 1 CIMT 
committed by minor and conviction and jail more than 
5 years before application for admission. 


2 or more offenses of any kind, for which you 
received total sentences of 5 years or longer. 


Prostitution, commercialized vice 


212(h) waiver available. Form I- 


601. This waiver requires showing one 
of the following: a) denial of 
admission will cause extreme hardship 
to U.S. citizen or LPR spouse, parent, 
or child OR b) crime is at least 15 
years old (not required for 
prostitution/ commercial vice), you 
have been rehabilitated and allowing 
you into US would not harm its safety 
or security. Additional waivers for 
domestic violence situations. 


Drug offense 


212(h) waiver available only for 
single conviction for simple 
possession of 30 grams or less of 
marijuana. Form I-601. 


Most grounds of 
inadmissibility 
can be waived for 
non-immigrant 
visa applicants 
under Section 
212(d)(3) of the 
INA. However, 
"212(d)(3)" 
cannot waive 
Some "national 
security" 
inadmissibility 
grounds (e.g. 
espionage). 
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¿PUEDO REGRESAR A LOS ESTADOS UNIDOS 
LUEGO DE SER DEPORTADO? 


Estados Unidos deporta aproximadamente 200,000 personas por año y, de este modo, separa familias, amigos y negocios. 
Naturalmente, muchas personas desean regresar a las comunidades que fueron obligadas a abandonar. 


Lamentablemente, es muy difícil regresar a los Estados Unidos luego de haber sido deportado. Muchas personas nunca 
podrán regresar, pero se puede apelar al Departamento de Seguridad Nacional (Department of Homeland Security, DHS) 
para volver a ser admitido. Además, las familias en los Estados Unidos pueden comenzar a ejercer presión de manera 
colectiva al gobierno de los Estados Unidos para que sus seres queridos regresen. Recuerde también que si una persona 


deportada regresa a los Estados Unidos sin autorización, tendrá que enfrentarse a un juicio penal y encarcelamiento. 


Para que su ser querido deportado regrese, usted debe superar dos obstáculos: su ser querido debe tener un motivo para 
solicitar permiso para ingresar a los Estados Unidos, y debe solicitar y recibir uno o más documentos de exención para 
eliminar los impedimentos pertinentes para volver a entrar. No existen "pasos oficiales" que, al completarlos, permitirán el 
regreso y esto no sucede a menudo. No obstante, generalmente, una persona que es deportada tendrá que realizar los 
siguientes pasos: 


1. Solicitar permiso para ingresar a los Estados Unidos. Esto implica que usted debe tener un motivo para regresar a 
los Estados Unidos. Por ejemplo, podría tener un familiar en los Estados Unidos que lo patrocine para obtener una 
tarjeta verde, encontrar un empleador en los Estados Unidos que lo patrocine, solicitar una visa de turista u otro 
tipo de visa. 


2. Determinar los impedimentos para volver a entrar. A toda persona deportada se le impide regresar a los Estados 
Unidos durante una cierta cantidad de años. Las personas con condenas penales tienen impedimentos adicionales 
que obstaculizan su admisión a los Estados Unidos. Usted tendrá que determinar qué aspectos de inadmisibilidad y 
qué impedimentos para entrar/volver a entrar se aplican a usted. En el cuadro adjunto, se sintetizan algunos de 
esos impedimentos. 


3. Presentar exenciones a esos impedimentos, si están disponibles. Para cada impedimento de entrada, usted deberá 


presentar una exención mediante la cual le solicita al gobierno de los Estados Unidos que lo exima de los 
fundamentos de inadmisibilidad o del impedimento para volver a entrar para poder regresar antes de lo permitido. 
Entre los formularios que tal vez necesite completar se incluyen: Formulario I-601 (Solicitud de exención de los 
fundamentos de exclusión [Application for Waiver of Ground of Excludability]) o Formulario I-212 (Solicitud de 
permiso para volver a gestionar la admisión a los Estados Unidos luego de haber sido deportado [Application for 
Permission to Reapply for Admission into the United States after Deportation or Removal]). La mayoría de las 
solicitudes exigen el pago de un estipendio y su situación particular también puede exigir otros formularios o 
solicitudes. Es posible que las exenciones no estén disponibles para algunas personas debido al tipo de visa que 
solicitan. 


4. En algunas situaciones, puede ser útil realizar pasos adicionales para respaldar su solicitud, por ejemplo, a través 
de cobertura de los medios de comunicación y defensa política. 


Este paquete proporciona información general acerca del regreso a los Estados Unidos luego de haber sido deportado. No 
obstante, recuerde que la ley de inmigración se modifica con frecuencia y cada situación es diferente. Por lo tanto, es 
posible que la información contenida en este paquete no esté completa para su situación particular. 
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ANALICE SU ELEGIBILIDAD PARA VOLVER A SER ADMITIDO: RECOPILACIÓN DE 
LA DOCUMENTACIÓN 


Presente las solicitudes de la Ley de Libertad de Información (Freedom of Information Act, FOIA) para obtener 
las copias del archivo de inmigración de su familiar deportado. Debe presentar una solicitud al Departamento de 
Seguridad Nacional (Department of Homeland Security, DHS) y una a la Oficina Ejecutiva para la Revisión de la 
Inmigración (Executive Office of Immigration Review, EOIR). Generalmente, el gobierno tarda varios meses (al 
menos) en responder a las solicitudes de FOIA, así que debe hacerlo inmediatamente. Normalmente, no hay 
estipendios, a menos que el archivo sea muy grande. 


Recopile todos los antecedentes penales y de inmigración. Muchos deben estar en el archivo de inmigración que 

está solicitando a través de la FOIA (arriba). Los siguientes documentos son de suma importancia: 

____ Orden para mostrar causa (Order to Show Cause) o notificación de comparecencia (Notice to Appear) 
(enumera los cargos de inmigración) 

____ Todas las decisiones del juez de Inmigración 

____ Todas las decisiones de la Junta de Apelaciones de Inmigración (Board of Immigration Appeals, BIA) 

____ Todas las decisiones del juzgado federal en casos de inmigración 

____ Orden de allanamiento/notificaciön de deportación (Warrant/Notice of Deportation) u otros papeles que le 
entrega el gobierno al ser deportado 

____ Registro de condenas/pronunciamientos de sentencia penal para cada arresto penal 

— Ficha de antecedentes penales. Si no puede obtener una ficha de antecedentes penales, solicítele а un 
familiar que enumere todos los arrestos, las fechas y el resultado (todos los que recuerde). 


Comience a recopilar la documentación de los "factores favorables" en la vida de su ser querido. Ésta es una lista 
de todos los aspectos positivos de la vida de esa persona, como la escuela y los registros de empleo, participación 
en grupos religiosos o comunitarios, evidencia de rehabilitación, si corresponde. También debe recopilar 
información acerca de sus familiares que sean ciudadanos de los Estados Unidos y residentes permanentes legales, 
y documentación sobre cómo su ausencia les provoca dificultades económicas y emocionales, entre otras. Algunas 
exenciones exigen evidencia de esas dificultades, lo que reforzará la mayoría de las solicitudes. 
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Las personas que han sido deportadas se enfrentan a varios obstáculos al regresar a los Estados Unidos. Estos cuadros 


enumeran los impedimentos para volver a entrar y los fundamentos penales comunes de inadmisibilidad. No se discuten aquí 


otros fundamentos de inadmisibilidad ni sus exenciones (por ejemplo, inadmisibilidad relacionada con el VIH y otros 
fundamentos relacionados con la salud, fraude de documentos). Recuerde que si más de un impedimento se aplica a usted, 
entonces se deben perdonar todos los impedimentos para que vuelva a ser admitido en los Estados Unidos. 


RESUMEN DE LOS IMPEDIMENTOS PARA VOLVER A ENTRAR para LAS PERSONAS QUE HAN SIDO DEPORTADAS 


Impedimento para 
volver a entrar 


Exención para la 
visa de inmigrante 


Exención para la visa 
de no inmigrante 


delito agravado 


Presencia ilegal en los Estados Unidos durante No existen 

menos de 6 meses impedimentos 

Presencia ilegal en los Estados Unidos durante más | 3 afíos Sí. La mayoría de los 

6 meses y menos de un año Formulario I-601. impedimentos pueden 
Presencia ilegal en los Estados Unidos durante un | 10 años eximirse para las 

año o más personas que solicitan 
Orden de deportación por fundamentos de 5 aííos sí. visas de no inmigrante, 
inadmisibilidad Formulario I-212. según el artículo 
Orden de deportación por fundamentos de 10 años 212(d)(3) de la Ley de 
deportación Inmigración y 

Orden de exclusión/deportación segün las leyes 10 años Nacionalidad 
anteriores a 1996 (Immigration and 
Orden de deportación recibida dos veces 20 años Nationality Act, INA). 
No comparecencia a una audiencia de deportación | 5 años Probablemente sí. Puede necesitar los 
Orden de deportación luego de una condena por un | Permanente Es posible. Formularios 1-192 y/o 


I-212. 


*Es posible que existan discusiones acerca de que los impedimentos para volver a entrar para las personas deportadas 


según las leyes anteriores a 1996 son más cortos. 


RESUMEN DE ALGUNOS FUNDAMENTOS PENALES COMUNES DE INADMISIBILIDAD 
Una amplia gama de delitos hacen que se le niegue la entrada a una persona o que ésta no cumpla con los requisitos necesarios 


para ser admitido en los Estados Unidos. 
A continuación se presenta un resumen de algunos de estos fundamentos de inadmisibilidad y se indica si es posible 


perdonarlos. 


Exención para la visa de inmigrante 


Exención para la visa de 
no inmigrante 


Delito de inmoralidad 

Admisible si a) ha cometido sólo un delito de 
inmoralidad con una sentencia máxima posible de 
un afío o menos, y una sentencia real de 6 meses 
o menos; o b) un menor ha cometido sólo un 
delito de inmoralidad y ha sido condenado y 
enviado a prisión más de 5 afíos antes de 
solicitar la admisión. 

2 o más delitos de cualquier tipo, por los 
cuales recibió una sentencia total de 5 años o 
más. 

Prostitución, vicio comercial 


Exención 212(h) disponible. Formulario I- 


601. Esta exención exige que se demuestre 
alguna de las siguientes condiciones: a) que la 
negación de la admisión provocará 
dificultades extremas a ciudadanos de los 
Estados Unidos o al cónyuge, los padres o 
hijos de residentes permanentes legales 
(lawful permanent resident, LRP); O BIEN b) 
que el delito tenga una antigüedad de al 
menos 15 afíos (no requerido para los casos 
de prostitución/vicio comercial), que usted 
haya cumplido la rehabilitación y que su 
entrada a los Estados Unidos no perjudique 
la seguridad del país. Exenciones adicionales 
para situaciones de violencia familiar. 


Delito de drogas 


Exención 212(h) disponible sólo para una 
única condena por posesión simple de 30 
gramos de marihuana o menos. Formulario I- 
601. 


La mayoría de los 
fundamentos de 
inadmisibilidad pueden 
perdonarse para las 
personas que solicitan 
visas de no inmigrante, 
según el artículo 212(d)(3) 
de la INA. No obstante, el 
articulo"212(d)(3)" no 
perdona algunos 
fundamentos de 
inadmisibilidad 
relacionados con la 
“seguridad nacional" (por 
ejemplo, espionaje). 
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Detainee Abuse 


Immigration detainees are scattered throughout a network of county jails & prisons, federal detention 
centers, and private prisons. Incidents of abuse at the hands of corrections officers and even other 
inmates are rampant (see American Gulag, by Mark Dow). If you feel that a member or loved one is 
being abused, follow some basic steps: 


** Get the story straight. It is never enough to just say "someone beat up my daughter/son." It is 
Y 9 
important to document 


VVVVV 


Date and approximate time of the incident 

Names, A#s, and inmate #’s of everyone that was assaulted 

Names and titles of everyone that assaulted the detainee 

Names, А#ѕ of people who witnessed the event (including sympathetic officers) 
Detailed description of the assault and the official response to the assault 


** Write a one-page letter of concern. It is always important to have written correspondence to 


government or jail officials. This is much easier than anyone thinks it is (see sample letters). 
Including whatever relevant information you are able to collect above, write a one-page letter with a 
clear description of events and clear demands for recourse. Different people write letters in different 
styles. Some suggestions: 


» 


» 


Address the letter to people with immediate jurisdiction over the facility, including the Warden, 
BICE Field Office Director, and DHS Office of Inspector General. 

Copy (cc) the letter to at least one member of Congress, and organizations that may care. Make 
sure that you have some relationship with the individuals on the cc: line, so that they may follow- 
up. **We advise you to not copy the letter to the press just yet. 

Describe the incident as documented in bullet point format. Begin the description with "This is our 
understanding of the facts" and end with "We would like some clarity on this matter." Also use 
language like "alleged." This type of language gives you some flexibility in highlighting allegations 
that are not immediately confirmable. Be very careful to only highlight events you have heard 
from trusted or multiple sources. Your credibility is important, and if the case goes to court in the 
future, your written words may help or hurt. 

Identify and present clear demands. Make sure that officials can meet demands immediately. 
Demands may include releasing people from segregation, contacting their attorneys, giving them 
medical attention, etc. 

Request a direct response in your conclusion (e.g. "We have yet to go public with this matter and 
are awaiting a response."). Include a phone and fax number where you can be reached. 

Verify delivery to all parties (fax confirmations, certified mail receipts), follow-up to make sure they 
received it, and keep in touch with inmates in the facility to document progress. 

Get a partner (one party in the CC line) to also document and confirm the incident. Then make a 
determination about going to media with the inmates involved. 
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Abuso de detenidos 


Los detenidos por inmigración se encuentran recluidos en una red de cárceles de condados, prisiones, 
centros federales de detención y prisiones privadas. Los incidentes de abuso en manos de oficiales de 
corrección e incluso de otros presidiarios son cada vez más endémicos (consulte American Gulag, de 
Mark Dow). Si cree que un miembro de su familia o un ser querido sufre de abuso, siga algunos pasos 
básicos: 


* Aclare lo sucedido. Nunca es suficiente sólo decir “alguien golpeó a mi hija o hijo”. Es 
importante documentar: 

Fecha y hora aproximada del incidente 

Nombres, números de registro de extranjería (Acts) y #s de presidiario de todos los que 

fueron agredidos 

Nombres y cargos de todos los que agredieron al detenido 

Nombres y números de registro de extranjería (A#’s) de personas que presenciaron el 

episodio (incluso oficiales que están a su favor) 

Descripción detallada de la agresión y de la reacción del oficial a la agresión 


У VV УУ 


* Escriba una carta de interés de una página. Siempre es importante haber escrito 
correspondencia a oficiales gubernamentales y carcelarios. Es mucho más sencillo de lo que se 
cree (consulte las cartas de muestra). Incluya toda la información relevante mencionada 
anteriormente que pueda recavar y escriba una carta de una página que contenga una 
descripción clara de los eventos y de las demandas de recurso. Las personas escriben cartas en 
distintos estilos. Algunas sugerencias: 

> Dirija la carta a personas de la jurisdicción inmediata de la instalación, incluidos el guarda, 
el director de la Oficina de Campo de la Agencia del Servicio de Inmigración y Control de 
Aduanas (Bureau of Immigration and Customs Enforcement, BICE) y la Oficina del 
Inspector General del Departamento de Seguridad Nacional (Department of Homeland 
Security, DHS). 

> . Copie (cc) la carta al menos а un miembro del Congreso y a organizaciones que puedan 
estar interesadas. Asegúrese de tener algún tipo de relación con las personas a quienes 
copia la carta para que éstas puedan realizar un seguimiento. **Le aconsejamos no 
enviar /a carta con copia a la prensa por el momento. 

» Describa el incidente según lo documentado, en formato de viñetas. Comience la 
descripción con “Esto es lo que nosotros entendemos con respecto a los hechos...” y 
finalícela de la siguiente manera: “Deseamos que se aclare este problema”. Además, 
utilice palabras como “supuesto”. Este tipo de vocabulario le proporciona algo de 
flexibilidad al destacar argumentaciones que no se pueden confirmar de forma inmediata. 
Preste especial atención para destacar solamente eventos que haya escuchado a partir de 
varias fuentes o de fuentes confiables. Su credibilidad es importante y si el caso llegara a 
instancias de una corte en el futuro, sus palabras escritas podrían ser de ayuda o causar 
daño. 

> Identifique y presente demandas claras. Asegúrese de que los funcionarios puedan 
cumplir con las demandas de inmediato. Las demandas podrán incluir liberar personas de 
cualquier tipo de segregación, contactar a sus abogados, brindarles atención médica, etc. 

> Solicite una respuesta directa en su conclusión (por ej.: "Todavía no hemos hecho público 
este problema y esperamos una respuesta”.). Incluya un número de teléfono y de fax 
donde puedan contactarlo. 

> Verifique la entrega a todas las partes (confirmaciones por fax, recepción de correo 
certificado), realice un seguimiento para asegurarse de que las partes reciban la carta y 
manténgase en contacto con los presidiarios en las instalaciones para documentar el 
progreso. 

> Busque un socio (una persona a quien copiar la carta) para que también documente y 
confirme el incidente. Luego, tome una decisión con respecto a dirigirse a los medios y 
hacer participar a los presidiarios. 


Detention Watch Network, Families for Freedom, 
National Immigration Project y NYSDA Immigrant 
Defense Project 
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ORGANIZING TO 
FIGHT DEPORTATION 
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Assist Ourselves 
Raise awareness 
Make 'em Bleed! 


CASE CAMPAIGN & ORGANIZING MANUAL 


Prepared by Families for Freedom, Inc. 


If you have to leave, don't leave quietly! 
Make THEM lose sleep the same way we do! 


A.R.M. Case Campaign & Organizing Manual 
Table of Contents-Tools & Targets 


Introduction to Organizing and Advocacy 


Key concepts and common challenges to organizing for people facing deportation (especially with past crimes). 


Prosecutorial Discretion (PD): Asks 


How to pressure the Department of Homeland Security to drop the case against you. 


Prosecutorial Discretion (PD): Building Your Campaign 


How to get other players to support your demands on the Department of Homeland Security 


Favorable Factors 


Prove that you are neither a flight risk nor a threat to society. 


Letters of Support 


Get help from family, friends, community leaders and elected officials. 


Congress 


Make elected officials work for you. 


Petitions 


Educate your community and build support. 


Media 


Expose how your detention or deportation is UNJUST. 


Foreign Consulates 


Push your home country government to protect your family's rights. 


New Sanctuary Movement (NSM) 


Give Witness, Gain Religious Support 


Sample Letters and Articles 


Use these samples to guide you. 


Begin organizing with Families Facing Deportation 
The FFF model 
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INTRODUCTION: WHY USE THIS MANUAL? 


Raids and arrests are devastating communities. Over 2 million people have been 
deported in the last decade. Deportation is a crisis, possibly the biggest one you've 
ever faced. And as soon as you start looking for help, doors close on you. The judges 
cannot grant you a pardon. The prosecutors have the final word. And powerful people 
act as though they are powerless. 


But here's a secret: those with and without power can help. 


A.R.M. Case Campaign and Organizing Manual is meant to assist anyone 
organizing to fight a deportation case and change the laws. We show you how to push 
lawmakers, foreign consulates, media, leaders and neighbors to join your campaign to 
keep your family together. Community support is a key factor in pressuring Immigration 
to treat your loved ones with justice. Countless families and leaders have used this 
how-to guide to build local and national support. 


A.R.M. stands for Assist Ourselves, Raise Awareness, Make ет Bleed. It is the 
organizing strategy developed by Families for Freedom to build the power of 
individuals and communities fighting against raids and deportations. Just like political 
candidates build a campaign when they want to get elected, you can also build a 
campaign to help protect yourself. You can speak out, make headlines, and get 
community leaders to back you up. 


The GOALS of this document are to teach you: 
e Whyitis vital to take action on your own case; 
e Who in government has the power to grant your demands for relief; and 
e How to build community support. 
e How to begin organizing communities directly impacted by deportation. 


Today thousands around America are standing up against deportations. Regular 
people are using their stories to educate others and gain support. We hope this manual 
helps you to fight smart and win big. 
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Organizing 4 Advocacy: Everyone must take a stand! 


When beginning your case campaign, it is important to be mindful of what you are asking 
for and who has the power to give you what you want. While the ultimate goal is to keep 
your family safe and together, there may be several steps in between that will help move 
you toward this goal. 


For each step in your campaign, the key is to identify what you want (your ASK) and the 
person that has the power to give it to you (the TARGET). 


There are various people that have power in determining the outcome of your case. 
Several asks and targets are discussed in the following section about Prosecutorial 
Discretion. 


Once you've identified your asks and targets, the next sections in this manual offer 
different ways to approach your targets and build support for your family. Make a plan for 
your case campaign and be sure that the strategy you use for each target is the best 
option given the status of your case. 


*THINGS TO CONSIDER AS YOU BEGIN YOUR CASE CAMPAIGN* 


e Get all your documents in order 


o Find, read and understand all your immigration and criminal paperwork. 


• Be specific about your demands 


o Eg., If you want someone released form detention, say so and tell targets how they can 
assist in making this happen. 


• Write up your story in your own words 


o This allows you to frame you and your loved one's story the way you want it told and not the 
way the media wants to tell if. 


• Strategize with your family 4 loved ones about the pros 4 cons of 
being involved in a case campaign (i.e. going public with leaders 4 media) 


o Know why you are going public and what you want this to accomplish. Also, consider starting 
off targeting local press and leaders that can help you build your case campaign. This may 
allow your story to be picked up and supported by national press and leaders. 


e Make sure your legal 4 advocacy work compliment each other 


o The ais of your legal case should be incorporated into your advocacy work - e.g., if you 
need to get a stay of deportation, use your advocacy strategy to build community support to 
win this goal. 
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Common Challenges to Organizing Against the System 


Dispelling some commonly held myths about the system is often one of the first steps to tackling some of 
the roadblocks to getting support for your case: 


MYTH: “I can't do anything” 

Elected officials and other government officials often say that they cannot get involved in deportation 
issues. The number one reason they cite is that they do not intervene in court or judicial matters for 
"ethical" reasons. 


e Quick Response: Immigration deportation (even Immigration “Court”) is a function of 
the Executive Branch of the government, not the Judicial Branch. Most immigrants 
facing deportation never see a real court. Elected officials intervene in executive branch 
use and abuse of power all the time. You can encourage an executive body to exercise 
discretion. 


MYTH: “I am just doing my job" 
BICE officials often publicly say, "We are just doing our jobs." Immigration Judges always state (somewhat 
correctly) that the 1996 laws “tie their hands." 


e Quick Response: BICE (formerly INS) has large amounts of Prosecutorial Discretion 
when determining whether or not to enforce the immigration laws against a specific 
person. Even if they feel they cannot do anything, BICE, Immigration Judges and 
anyone that is asked to help can at least state for public record that they believe a 
person's deportation is wrong. 


Example: 
"In a way the court is very sympathetic to the respondent. I honestly believe that the 
respondent's criminal infraction is minute and should have no bearing in the 
respondent's right to remain in the United States... The respondent is an honest 
individual who did not [embellish] his facts." 
U.S. Immigration Judge Alberto J. Riefkohl, in his ruling ordering Hemnauth 
Mohabir's deportation, Sept. 25, 2002 (www.npr.org) 


FACT: "DHS has a culture of no" 
It's true. DHS does have a culture of saying no to immigrants, even when they have the power to say yes. 


e Quick Response: There are instances even after 9/11 of DHS granting favorable 
discretion to immigrants. 
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Prosecutorial Discretion (PD): Asks 


Prosecutorial Discretion (PD) is authority that Homeland Security's Bureau of Immigration and Customs 
Enforcement (BICE) has to act favorably in a person's immigration case. It is a legal way of asking BICE to 
not enforce the law against a specific person. PD is often a last resort when all legal options have been 
exhausted or when cases are overwhelmingly sympathetic. Receiving PD may mean that you remain on 
lifelong parole. Getting PD comes down to pressure and politics. Often the best way to get it is to involve 
your community and elected officials in your immigration case. 


NOTE: Prosecutorial Discretion is... 


NOT given by courts and judges NOT always more effective with presswork 
NOT a way to obtain legal status (i.e. lifelong parole) NOT a solution for everyone 
NOT something you can appeal 


Doris Meissner, the former Commission of the INS under Clinton, wrote a memo on Prosecutorial 
Discretion outlining when the agency should use it favorably. Although dated and deeply underused, 
Homeland Security maintains it is still valid. Factors taken into consideration include: 


Immigration status If the person is (likely to become) eligible for relief 
Length of residence in U.S. Effect of action on future admissibility 

Criminal history Current or past cooperation with law enforcement 
Humanitarian concerns Honorable U.S. military service 

Immigration history Community attention 

Likelihood of ultimately deporting the immigrant Resources available to the INS 

Likelihood of achieving enforcement goal by other If interest served by prosecution would not be 
means substantial 


When seeking PD, you have to know exactly what and who to ask. Some examples are: 


When ASK TARGET 
Department of Homeland Security "Some Former INS officials may not 
have DHS Equivalents. 
ICE should not conduct arrests/raids or should = Special Agent-in-Charge 
conduct in line with x principles and regulations = ICE Field Office Director 
ICE should not transfer detainees across the = ICE Field Office Director (head of 
Before Removal | country local ICE office) 


Proceedings ICE should not issue Notice To Appear (NTA) = ICE Field Office Director 

DHS should cancel NTA before it is filed at the = Other DHS officer authorized to 
Immigration Court issue NTA* 

Move to dismiss the NTA = District Counsel or Trial Attorney 


Ask DHS for release on bond, or parole (when 
someone is technically not bond eligible) = Field Office Director 
Ask to support you in the other type of relief = District Counsel 
you're seeking before IJ, for example a Joint 
Motion to Terminate Proceedings 


In Removal 
Proceedings 


Ask for an agency stay of deportation. 

After Removal Ask for deferred action (even if you have a 
Proceedings (But | removal order, the government can choose not 
Before Removal) | to deport you.) = 
Ask for a release under an order of supervision 
Prosecutorial Discretion Chart made with the invaluable help of City University of New York Immigrant Rights Clinic. 


= Field Office Director 

= Detention And Removal 
Operations-DC (if in detention 
180 days after deport order) 


Building Your Campaign 


It's not enough to identify what Homeland Security can do for you. You have to make them do it by 
getting the support of other players. 


Primary Targets 


Possible Tactics 


Demands (Individual) 


Demands (Collective) 


" |CE Field Office Director- 
head of local ICE office 

= Special Agent in Charge- 
oversees 
arrests/investigations 

= Supervisory Deportation 
Officer-in charge of 
detainees 

= Trial Attorney or District 
Counsel-prosecutes 
deportation cases 

= Detention and Removal 
Operations (DC office)-in 
charge of most post deport 
order detention cases 

" Office of Refugee 
Resettlement (handles 
detention for children) 


(Not an exhaustive list) 


= Congressional/Consulate 
support 

Community and Clergy 
delegations to Deportation 
Office 

Media Work 

Phone/Fax Action Alerts 
Press Conferences after 
major enforcement actions 
Demonstrations outside 
ICE office or detention 
center (inside detention 
center too)* 


See Prosecutorial 
Discretion (PD): Asks 


= Acts them to follow their 
own regulations 

= Ask them to exercise their 
full prosecutorial discretion 

= Ask them to NOT racially 
profile 

= Ask them to take in 
consideration family 
concerns before arrests 

= Ask them to investigate 
detention center abuses 


* Immigration Judge- 
presides over deportation 
cases in immigration court 


Secondary Targets 


= Congressional Offices 

" City Councilmembers or 
Local Government Officials 

» State Legislators or State 
Officials or State Agencies 
(e.g., child welfare or 
domestic violence 
agencies) 


Pack the court 

Letter writing campaign to 
the court 

Demonstrations outside 
court 


* Congressional Visits 

* Call-ins 

* Crash Congressional Press 
Conferences 

* Co-Sponsor Press 
Conference 

* Ask for Public Comment 

= Letter requesting support 

* Congressional Memos 


* Exercise discretion 

* Public Record in 
Support 

* Ensure fair hearing 


* Write a Letter of 
Support (esp. for 
Prosecutorial Discretion 
Package) 

Sponsor a Private Bill 
(Congress) 

Conduct an 
Investigation 

Attend press 
conference 

Support a pardon (state 


leg.) 


= Take a public stand against 
their lack of discretion and 
for increased discretion 
(e.g., CCPA) 


* Call for a Congressional 
Hearing, General 
Accounting Office audit, or 
Office of Inspector General 
investigation 

= Introduce a local/state 
resolution or ordinance-esp. 
against local enforcement 

= Issue statement 
denouncing ICE actions 

=" Sponsor Legislation 

= Sponsor Local Hearings 

= Draft Legislation (e.g., 
CCPA) 


= Consulates 


= Vigils 
* Community Meetings 
= Ethnic Press work 


Help locate detainee 
Investigate detention 
abuse 

Ensure that all 
international laws and 
norms are followed 
(ind.) 

Ensure people who 
want to leave are 
allowed a speedy 
deportation 

* Prevent illegal 
deportations 


* Ensure that all international 
laws and norms are 
followed (collect.) 

=" Investigate detention abuse 
Create protocols to Prevent 
illegal deportations (e.g., 
checklists) 

= Notify nationals of rights 
once arrested or at risk 

= Visit detention centers 

= Join in class action litigation 
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Other Important Targets 


Criminal Justice Actors 

= Judge 

= Prosecutor 

= Law Enforcement Officials 
(Sheriff's , Police, 
Department of 
Corrections) 


= Post Card Campaigns 

= Letter to the 
Judge/Prosecutor (see 
letter re: Jamaican 
Deportees) 

= Public Meetings 

= Consular Intervention 


* Ask for some people to 
be charged as YO's 
(NY only) 

* Reopen, Vacate or Re- 
sentence 

= Take immigration into 
consideration when 
charging, convicting or 
sentencing 


* Ask for policies that take 
immigration into 
consideration when 
charging, convicting or 
sentencing 

Ask local law enforcement 
NOT to work with ICE 


= Public Schools and Other 
Public Agencies (ACS, 
School Principals, etc.), 
Religious Institutions, 
Unions, PTA, etc. 


= Group Visits 
= Letter Writing Campaign 


" Letter of Support 

= Assist in creating 
support 

" Letters documenting 
hardship of family 


New Sanctuary 
Movement** 

Join and support public 
actions and press 
conferences 

Draft responses to 
raids/detention/deportations 
Support legislation that 
TRULY helps people facing 
deportation 


*Detainees who organize hunger strikes, petitions, or other forms of protest inside detention are often subject to solitary 
confinement, transfer to another facility, and other forms of punishment. Many detainees do these things despite the risk. 
People on the outside should work to ensure the safety of detainees engaging in such action without necessarily being the 
ones initiating these actions on the outside. 
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Favorable Factors 


You can't just say that you or your loved one is a good person. To fight deportation, you have to PROVE 
IT. The more paper, the better. For example, don't just say, "I have З US citizen kids.” Copy their birth 
certificates or naturalization certificates. Below is a list of factors that judges, Immigration and Congress 


offices consider when they see your case. Collect whatever you have. Keep all your proof in one folder. 


FAVORABLE FACTOR 


PROOF 


[] 


Family Ties in the 
United States 


- copies of family members' naturalization certificates and/or greencards 
- letters of support from family members 


LI 


Long-term residence 
in the United States, 
especially if residence 
began at a young age 


- US school diplomas 
- letters of support from long-term friends in US, former teachers, neighbors, landlords 


Hardship to yourself 
and/or to family 
members if 
deportation occurs 


- reports from counselors. Whenever possible, actively seek therapy and get a letter 
from therapist documenting psychological hardship on you and family members 
(especially children) 

- letters from schools of younger children, documenting any change in behavior since 
deportation started 

- medical reports showing material dependence of family member on you (the person 
being deported) 

- medical reports documenting your own health problems and need for family support 
here 

- written proof that elderly parents, young children, pregnant spouse, etc. will suffer if 
you are deported 

- written household budget that highlights family’s dependence on you for payment of 
rent/mortgage, children’s educational expenses, child support, medical expenses, 
utilities and food 


Service in U.S. Armed 
Forces 


- enlistment and honorable discharge papers (DD 214) 
- certificates for all service given and honors received 
- letters of support from fellow enlistees, officers and superiors in Armed Forces 


O 


History of Employment 


- letters of support from current/former employer(s) discussing your merits as a worker 
- tax returns, W-2 Forms 


Property or Business 
Ties 


- deed/mortgage/lease of home 

- letters of support from employees 

- ownership documents of business (especially if business supports family expenses 
and/or provides jobs to other people) 


Service to Community 


- letters of support from religious groups, PTAs, and other local organizations with 
which your family is involved 
- awards for or documentation of community service 


Genuine 
Rehabilitation 


- proof of programs and work in prison/jail 

- proof of attendance for rehabilitation program, or support groups like Alcoholics 
Anonymous (including letters from counselors/group leaders documenting your 
progress) 

- certificates for (or proof of enrollment in) continuing education (e.g., GED, college 
courses, business and/or trade skills) 


Good Character 


- tax returns documenting consistent payment and good tax history 
- letters of support from Correction/Parole/Probation Officers, judges, lawyers, 
community leaders, local elected officials, clergy 


Political Support 


- letters of support & phone calls from elected officials (councilmembers, mayors, 
members of Congress) 
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Letters of Support 


Fill the blanks below with the name of the person being deported. Put your name is the last line, and a 
deadline for people to write and return their letters. Make a list of everyone you know and give the request 
for a letter of support to each of them. Follow up with phone calls and reminders. Get a close friend to help 
you collect letters. All letters of support should be in English or, if in another language, 
you should get an accurate English translation. 


URGENT! 
Letters of support needed for 


is facing deportation. We, as family members and loved ones, are fighting it. Our 
success depends on your help! We need you to write a one-page letter of support IN YOUR OWN 
WORDS. Please neatly write or type the letter. If possible, put it on *organizational* letterhead. You may 
begin the letter: 


[Today's Date] 
To Whom lt May Concern: 


l am writing with regards to . He is currently at risk of being deported to . His 
family and community are here, and we need him to stay with us. 


Continue the letter including these points: 


» Background: who are you (profession, place you live, etc), how long you have known (use 
his first name), and what is your relationship (friend, family, attended same church, etc). 


> Community support: describe the good things has done in the community or for you 
personally. BE SPECIFIC. 


> Family: talk about the effects deportation and detention are having on the family. If you know them 


well, describe them and how they got along with . If possible, describe how the family 
depends on financially and emotionally. 
» Safety: Explain briefly why is not a threat to society. 


> Sign the letter with your full name. Get it notarized whenever possible. 
> Put letter on company letterhead if possible and include your work title. 


We need your letters to save our loved one. 
Please return your letter of support to by . Thank you! 
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Congress 


Nearly every case campaign requires the support of elected officials — especially members of Congress. After you analyze 
points of prosecutorial discretion, reach out to your representative and senators. 


Identify your representatives. 


Congress has 2 parts: the Senate and the House of Representatives. Members of Congress keep 
offices in Washington D.C. and the local district they represent. Find out who are your Senators (2) and 
Congressperson (1), to target for help. 


1. Call the Congressional switchboard 202-224-3121 or 202-225-3121. Tell them your home address, 
and they can tell you who are your 2 Senators and 1 Congressperson. 


2. Call your elected officials’ offices and get the names of the Immigration Caseworker (local district 
office) and Immigration Legislative Aide (D.C. office). 


Senate House of 
Representatives 


Senator 1 Senator 2 | Congressperson 


Name 


Immigration 
Caseworker 
(District Office) 


Immigration 
Legislative Aide 
(DC Office) 


Set up an appointment. 


When you speak with the Immigration Caseworker or Legislative Aide, they will almost always insist 
that they can't get involved in deportation matters. That's a lie! They can do lots. But don't waste time 
arguing. Avoid discussing details over the phone. Just demand a meeting in person. A good line to use 
is, "| am a constituent. | have the right to a meeting. | don't feel comfortable talking on the phone." 


Prepare ASKS. 


You can't go into the congressional office and say, “Stop my deportation!” Congress cannot tell a judge 
what to do. But they can tell Homeland Security to exercise power to not deport you. Before you go to 
your congressional office, figure out what you are asking them to do. Review Prosecutorial Discretion 
(PD): Asks. And bring the legal papers and favorable factors you have to document your case. 


Always Demand Responses In Writing 


Remember, much of our goal in gathering support is to make decision-makers take a stand. Always 
prepare your requests for a Congressional office in writing and always demand a written response, 
especially if the office tells you they cannot help you. This way you can seek out help from other 
Congressional offices. More importantly, it is more difficult for them to articulate what they can't do for 
you in writing. Congressional offices often do not want to be on record saying they can't help you. 
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Petitions 


Create a general petition in support of your detained/deported loved one. Collect signatures on the streets, 
at school or your place of worship. The petition will educate others about immigration. Lots of signatures 
will pressure your congressional office to get involved. Below is a sample, which has been signed by 
hundreds of community members. 


June 26, 2004 
To Whom It May Concern: 


As a community member and supporter of Juan Diego Jimenez Rijo, | urge you to do all you can in your 
power to bring Juan Diego back to United States so that he can be with his community and family who love 
him. 


On September 3rd, 2003, two days after Juan turned 19, he went to New York Federal Plaza thinking he 
was getting his naturalization certificate. Instead he was put in shackles. The next day at sunrise, he called 
home from John F. Kennedy airport to say, “They're deporting me to the Dominican Republic.” 


Juan came to the US when he was 13. He loved this community and loved New York. Throughout 
Washington Heights, neighbors only say good things about him. Juan worked for United Parcel Service 
(UPS), planned to join the US Armed Forces within months, and wanted to go to college. He was excited 
that he was becoming a US citizen. He did not know that when he was just 15 years old, the government 
revoked his greencard and ordered him deported. He had no chance to fight his case. Now in the 
Dominican Republic — far from New York and far from his loved ones — his dreams are shattered. 


What happened to Juan is a disgrace. Juan deserves to have his case reopened and given a chance to get 
his legal status and citizenship in the United States. This is what he thought he was doing when he went to 
Federal Plaza on September 3” before he was taken away from us. We urge you to do all within your 
power to bring Juan Diego back now. 


Yours truly, 


Printed Name Address Signature 
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Media 


Deportation tears apart families. It wastes taxpayer dollars. It's double, even triple jeopardy, as people get 
deported for settled matters and then face persecution again back home. Most people don't know anything 
about how the system really works. Media can be a great weapon in your fight against deportation. 


But before you try calling newspapers or TV stations, make sure you know: why am | speaking out? What 
is my message? Who should | contact? Below are some strategic points. 


WHY AM I GOING TO THE PRESS? 


To pressure my Congressperson to help me. To educate the general public about deportation. 
To educate others at risk about deportation. To expose specific people/agencies abusing my loved one. 
Other: 

GET YOUR FACTS STRAIGHT. 


Sometimes people feel ashamed of the reasons they are being deported. For example, if you have criminal 
convictions, you may be tempted to lie about them. But when speaking publicly, you have to be prepared to 
be honest. If you are caught lying, it will hurt you more. So get your side down. If you have a lawyer, you 
may want to ask him/her for help. Figure out what you do and don't want to disclose, and the facts you 
want in focus. Role-play with friends. 


MAKE TALKING POINTS. 


Reporters are busy (or at least they think they are). They want to hear in 30 seconds why they should 
cover your story. Before you call, think up a few sentences to explain: 


News hook: what JUST happened that must be covered. Why is your issue timely? Sometimes an 
anniversary or recent/upcoming event gets journalists interested. 

Key facts: what or who is the story about? This should include facts about the person/family in focus, and 
about the bigger system that's the issue. 

Message: why does it matter? This is an opportunity to propose how the journalist should write about the 
story. Don't just repeat the facts. Frame them. If you have demands (e.g., that your Congressperson 
speaks out against your deportation; that Homeland Security gives you prosecutorial discretion; that 
the jail guards stop beating you), make them clear. Most journalists know nothing about the 
deportation system. Help them to focus, focus, focus. 


MAKE A PRESS LIST. 


There are thousands of newspapers, TV and radio stations. You can't call them all. And bigger is not 
always better. Tips for getting strategic and helpful coverage: 


Decide whose attention you want. For example, if you are trying to influence local leaders and 
community members, the Hometown Paper may be a better choice than the New York Times. 


Identify any reporters assigned to your specific issue (e.g. immigration, prison beat). You can call the 
media outlet and ask, "May | have the name of the reporter who covers immigration issues in 
Brooklyn?" 


Watch out for journalists who give your issues a bad spin. For example, if John Imaracist only talks 
about immigrants as rapists, you don't want to call him! 


CALL! 


You've done a lot of work to prepare. You know your facts and your message. Now make the calls! 
Reporters are so used to getting calls from boring professionals, they will be thrilled hear a real person. 
Keep an organized record of who you spoke with and each conversation. Follow up when you say you will. 
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Foreign Consulates 


There are several ways that your home country can intervene in immigration proceedings. These 
recommendations can be used to push foreign consulates to protect the rights of their nationals. Use 
these recommendations to help hold consulates accountable for the obligations they have to protecting 
their nationals' rights in the deportation process 


Most immigration problems begin when nationals are given 
CRIMINAL ARREST inadequate advice about the criminal system. 


Recommendation One: REQUIRE NOTIFICATION OF ARRESTS AS PROVIDED FOR BY THE VIENNA 
CONVENTION 


> Persuade all law enforcement agencies (including the Department of Corrections) to notify all arrestees of the 
rights of foreign nationals to contact their consulates. 

3 Mandatory notification: consulates should insist that law enforcement agencies contact them immediately 
upon discovering that an arrestee is a foreign national. 

> Insist that law enforcement notify consulates before sharing information about detainees with Immigration and 
Customs Enforcement (ICE). 

3 Develop a pocket card informing nationals of their right to contact the consulate upon arrest and distribute it to 
nationals. 


Recommendation Two: TAKE ACTION ONCE A NATIONAL IS ARRESTED 


3 Inform arrestees that criminal convictions — even pleas to misdemeanors — may have potential immigration 
consequences and that they should obtain legal representation. 
Э Implement a standard written policy that details the actions that a consulate is required to take immediately 
upon notification that a national has been arrested. These actions should include: 
— Provide all arrested nationals with a written warning about the potential deportation consequences 
of a conviction. Include self-help resources. 
— Communicate with the arrestee or family members to help them obtain information or legal 
representation. 


Though similar to criminal arrests, immigration arrests 


require heightened vigilance: procedural protections of 
IMMIGRATION ARREST rights are lower and lifelong exile is a possible outcome. 


Recommendation Three: TAKE ACTION WHEN A NATIONAL IS DETAINED BY IMMIGRATION 


3 Provide all detained nationals with deportation assistance resources immediately when they are detained. The 
materials should also explain the deportation process. 

Prevent ICE from transferring detainees to distant locations where consulates would be inaccessible. 

Provide an 800 number for detained nationals to contact their consulate. 

Implement a standard written policy that details the actions that a consulate is required to take immediately 
upon notification that a national has been detained by immigration. These actions should include: 

— Always provide family members with information about a detained national's location and alien 
registration number (A£). Consulates can locate a detained national more quickly than his or 
her family. 

> Write letters of support for nationals who would suffer hardship due to illness or other reasons if 
deported. These letters can help convince government lawyers to exercise prosecutorial 
discretion in favor of a national, or convince judges in immigration court to grant discretionary 
relief. 
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TRAVEL DOCUMENTS 


The U.S. deports people to non-continuous countries only if 


Recommendation Four: IN-PERSON | 8 deportee's home country issues travel documents. 
INTERVIEW WITH NATIONAL 


3 Interview nationals in-person. 

> Verify every national's identity. 

> Check that the national is not being deported prematurely. 

> Check that the national not been subject to abuses or other rights violations in detention. 


Recommendation Five: REQUIRE TRAVEL DOCUMENTS BEFORE EVERY DEPORTATION 


Require that a travel document be issued prior to every deportation, even if a national has a passport. 
Э Before issuing travel documents, make sure all the national's rights in the deportation process have been 


exercised and that national has exhausted all legal and judicial remedies, including appeals. 


Recommendation Six: MAKE REQUIREMENTS FOR ISSUING TRAVEL DOCUMENTS 


Require verification before issuing travel documents. 

3 Hold travel documents until a// legal remedies have been exhausted. 

> Ensure that nationals are not deported prematurely and in violation of their rights. 

3 Provide U.S. officials with a Verification Checklist and require U.S. officials to answer in writing all of the 


following: 
— Whether the national has exhausted all legal remedies, including all judicial remedies; 
— Whether the impact of deportation on a national's U.S. citizen family has been taken into 
consideration; 
— Whether the national has access to his/her financial assets in the U.S., including accrued 
retirement savings and pensions; and 
— Whether the national has been permitted to contact his/her relatives in the home country. 


Recommendation Seven: NOTIFY FAMILIES OF DEPORTATION DATES 


> Provide family members with the 


People in immigration detention are often subject to the same 
harsh conditions as criminal prisoners, but they may have less 


date of their loved one's 
deportation, even if DHS requests 
to the contrary. Families may make 
arrangements in preparation for 
deportation, alleviating the burden on home governments. 


protection from abuse because people assume "detention" is 
not "prison." 


DETENTION CONDITIONS 


Recommendation Eight: INTERVENE AGAINST ABUSE OF NATIONALS IN JAILS AND DETENTION 
CENTERS. 


> 
> 


> 


Visit detention centers to investigate complaints of abuse. 

Intervene when detention facilities do not accommodate detainees' religious beliefs, language needs, and 
dietary needs. 

Ask U.S. government officials to conduct official investigations into detainee abuse. Even when official 
investigations do not produce official findings, the treatment of detainees in facilities subject to investigation 
improve dramatically. 
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Recomendaciones para los Consulados 


DETENCIÓN POR CARGOS La mayoría de los problemas de inmigración comienzan cuando 
CRIMINALES los ciudadanos reciben consejo inadecuado sobre el sistema de 


justicia criminal. 


Recomendación Uno: Solicite 
notificación de arrestos según indica la Convención de Viena. 


Э Asegurarse de que todas las agencias de aplicación de la ley cumplan en notificar a todos los arrestados 
de su derecho como extranjeros a ponerse en contacto con sus consulados. 

> Los consulados de notificación obligatoria deben insistir en que las agencias de aplicación de la ley se 
pongan en contacto con ellos inmediatamente después de descubrir que un arrestado es ciudadano 
extranjero. 

> Insistir en que las agencias involucradas notifiquen al consulado antes de compartir la información sobre 
detenidos con Immigration and Custom Enforcement (ICE). 

> Desarrollar una tarjeta de bolsillo informando a los ciudadanos de su derecho a contactarse con su 
consulado en caso de detención y distribuirla entre los ciudadanos. 


Recomendación Dos: Actuar una vez que un ciudadano es arrestado 


3 Informar a los arrestados que las condenas por cargos criminales pueden tener consecuencias en 
materia de inmigración y que deben obtener representación legal. 
3 Implementar una política escrita que detalle las acciones que el consulado debe tomar inmediatamente 
cuando se le notifica que un ciudadano ha sido arrestado. Estas acciones deben incluir: 
> Hacer llegar a todos los ciudadanos arrestados una advertencia escrita sobre las posibles 
consecuencias en materia de deportación de una condena. Incluir recursos de autoayuda. 
— Comunicarse con el arrestado o miembros de su familia para ayudarlos a obtener información 
o representación legal. 


DETENCIÓN POR INMIGRACIÓN 
Aunque similares a las detenciones por cargos criminales, las 
Recomendación Tres: Actuar una detenciones por inmigración requieren más vigilancia: las 
vez que un ciudadano es protecciones procedimentales son menores y está presente la 
arrestado por inmigración posibilidad de ser exiliado para siempre. 


Э Proveer а todos los ciudadanos detenidos de recursos explicando el proceso de deportación 
inmediatamente después de la detención. 
Evitar que ICE transfiera a los detenidos a lugares lejanos donde no hay consulados accesibles. 
Proveer un número telefónico 800 para que los ciudadanos detenidos puedan contactarse con su 
consulado. 
Implementar una política escrita que detalle las acciones que el consulado debe tomar inmediatamente 
cuando se le notifica que un ciudadano ha sido arrestado. Estas acciones deben incluir: 
> Siempre proveer a la familia de información sobre la ubicación del detenido y su “alien 
registration number” (А#). Los consulados pueden localizar a un detenido más rápido que 
su familia. 
— Escribir cartas de apoyo para ciudadanos que sufrirían por enfermedades u otros motivos 
en caso de ser deportados. Estas cartas pueden ayudar a convencer a los abogados del 
gobierno de que ejerzan discreción prosecutorial a favor de un ciudadano, o convencer a 
los jueces en el tribunal de inmigración de que concedan un alivio discrecional. 


y yy 
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DOCUMENTOS DE VIAJE 


Estados Unidos sólo puede efectuar deportaciones a países no 


Recomendación Cuatro: Entrevista limítrofes si el país de origen emite documentos de viaje. 
personal con los ciudadanos 


3 Entrevistarse con los ciudadanos personalmente. 

> Verificar la identidad de cada ciudadano. 

3 Chequear que el ciudadano no esté siendo deportado prematuramente. 

Э Chequear que el ciudadano no sufra abusos u otras violaciones de sus derechos mientras se encuentra 
detenido. 


Recomendación Cinco: Requerir documentos de viaje antes de cada deportación 


Э Requerir que se emitan documentos de viaje antes de cada deportación, incluso si el ciudadano tiene 
pasaporte. 

3 Antes de emitir documentos de viaje, asegurarse de que se hayan respetado todos los derechos del 
ciudadano en el proceso de deportación y que se hayan extenuado todas las posibilidades jurídicas, 
incluyendo apelaciones. 


Recomendación Seis: Pedir requisitos para emitir documentos de viaje 


Э Requerir verificación antes de emitir documentos de viaje. 
3 No entregar documentos de viaje hasta que todas las posibilidades legales estén exhaustas. 
Э Asegurarse de que los ciudadanos no sean deportados prematuramente o sus derechos sean violados. 
Э Proveer a los oficiales del gobierno de los Estados Unidos con una Verification Checklist y requerir que 
contesten por escrito todo lo siguiente: 
— Siel ciudadano ha extinguido todas sus posibilidades legales y judiciales; 
— Si el impacto de la deportación sobre los miembros de la familia que sean ciudadanos de 
los Estados Unidos ha sido tenido en cuenta; 
> Si el ciudadano tiene acceso a sus activos financieros en los Estados Unidos, incluyendo 
ahorros para su retiro y pensiones; y 
— Sial ciudadano se le ha permitido estar en contacto con sus parientes en su país de 
origen. 


Recomendación Siete: Notificar a las Familias sobre las Fechas de Deportación 


Э Informar a la familia la fecha de deportación de su ser querido, incluso si el DHS solicita lo contrario. Las 
familias pueden así prepararse para la deportación, aliviando la carga del gobierno en los países de 
origen. 


CONDICIONES DE DETENCIÓN 


Recomendación Ocho: Intervenir en casos de abusos contra ciudadanos en cárceles o centros de 
detención 
Los detenidos por inmigración son a menudo sujetos a las mismas 

> Visitar los centros de | condiciones que los detenidos por cargos criminales, pero están 
detención para investigar | menos protegidos de los abusos, en parte porque suele asumirse que 
reportes de abuso. los centros de detención son distintos de las prisiones. 

3 Intervenir cuando los centros 
de detención no respetan las necesidades de los detenidos, sea en materia de religión, lenguaje, o 
alimentación. 

> Solicitar al gobierno de los Estados Unidos que lleve adelante investigaciones oficiales sobre abusos 
cometidos contra los detenidos. Incluso cuando las investigaciones oficiales no reportan hallazgos, el 
tratamiento de los detenidos en los centros de detención investigados mejora dramáticamente. 


DEPORTATION SURVEY: Results, Best Practices, and Recomendaciones 
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New Sanctuary Movement (NSM) 


Background 


In the early 1980's, thousands of Central American refugees poured into the United States, fleeing life-threatening 
repression and extensive human rights violations by their governments. 


At the time, federal immigration policy would have denied the majority political asylum simply because their 
governments were allies of the U.S. Many of these refugees had actively participated in the liberation theology 
movement and naturally sought protection from congregations. 


Many Catholic, Protestant and Jewish congregations and temples responded positively -- offering these refugees 
social services and advocacy support as well as engaging actively in efforts to change federal immigration policy. 
These congregations, united under the banner of the Sanctuary Movement, also pledged that they would not 
reveal the identities of these refugees, even if they were arrested or jailed for doing so. 


The Sanctuary Movement was ultimately successful both in changing national policy and in protecting tens of 
thousands of individuals and families, enabling them to stat a new life in the U.S. 


Now, over 25 years later, religious leaders across a broad spectrum of denominations from 10 states are coming 
together to begin a New Sanctuary Movement to accompany and protect immigrant families who are facing the 
violation of their human rights in the form of hatred, workplace discrimination and unjust deportation. 


As an act of public witness, the New Sanctuary Movement will enable congregations to publicly provide hospitality 
and protection to a limited number of immigrant families whose legal cases clearly reveal the contradictions and 
moral injustice of our current immigration system while working to support legislation that would change their 
situation. 


Get Involved 
Families for Freedom joined the New Sanctuary Movement in April 2007, when two of our members became the 
first families in New York to seek sanctuary. Since our partnership began, we have been working closely with 


religious leaders and congregants to build anti-deportation campaigns. 


Sanctuary is not a community service. It is an invaluable, mutual support network grounded in faith and justice. To 
get involved, visit http://newsanctuarymovement.org/ or contact FFF at (646) 290-5551 for information. 
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Sample Letters 


December 12, 2003 


Elected Official 

Re: ХХХХХ SXXX (Af ) 

Dear SenatorXXXX: 

I am writing from to request your support for our member and your constituent, XXXXXX. She 
currently faces deportation to Trinidad for a 1990 drug possession conviction. She has legal resident and citizen 
family in the United States, including her only grandchild. entered the country as a legal permanent 
resident in 198X. She holds fulltime employment as a at . She has strong community ties, 


is fully rehabilitated and poses no threat to society. 


In 1990 she was found guilty of a one time nonviolent drug offense upon trial. She was sentenced 
to fifteen years to life under the Rockefeller Drug Laws. She was released from Bedford Hill Correctional Facility 
in 2001, five years before her minimum sentence, because of good behavior. 


was placed in deportation proceedings while in Bedford Hill Correctional Facility, after passage of the 
1996 immigration laws. The Immigration Judge ordered her deported in XXXX. The Board of Immigration 
Appeals dismissed her case on April X, 1998. filed a habeas petition to challenge the court's decision to 
deny her a hearing for 212(c) — a discretionary form of relief available to greencard holders with pre-1996 
convictions. The Department of Homeland Security (DHS) is granting 212(c) hearings to people who pleaded 
guilty to crimes before 1996, but not to those who (like ) went to trial. She will receive a judgment from 
the federal court any day now, and almost certainly lose this appeal. 


We are now appealing to the DHS to allow to remain here, despite her deportation order. The Bureau of 
Immigration and Customs Enforcement, within the DHS, has the power to grant prosecutorial discretion — 
a non-binding agreement in which the noncitizen lives and works in the U.S. and reports regularly to the 
immigration office. It may be revoked whenever the government wishes. We are submitting a request for 
prosecutorial discretion to District Director XXXXXX. Congressional support would greatly strengthen our 
request. 


XXXX fully understands and accepts that she has made mistakes. But she deserves a second chance. She is quickly 
re-establishing herself in New York and becoming a model citizen. XXXX is successfully putting her life back 
together. She does not deserve to see it torn apart now. We ask for your support so that XXXX may remain in this 
country. 


Sincerely, 


Letterhead 


December 20, 2005 


Attn: Immigration Caseworker 
Office of Rep. NXXX MXXXX 
222 Address 

NY, NY IXXXX 


Dear Congressman j 

We would like thank you for meeting with us on October 23 to discuss the case of our co-founder, church sister and 
family member, XXXXXX. We are writing you now with an urgent plea for help. This week, my mother, XXXX had 
all open criminal charges dropped. However she still has an immigration detainer because she is out of status and has 
one past conviction. Our family has retained XXXX the criminal attorney, to represent her in immigration proceedings. 


According to every immigration expert we have spoken to, because of her controlled substance offense in 1988, 
XXXXX has no options for relief in immigration court. Her only chance for staying in the country is if the Department 
of Homeland Security decides to exercise Prosecutorial Discretion in the case. As we have been advised, prosecutorial 
discretion is most effective when exercised before immigration court proceedings begin. More importantly, 
prosecutorial discretion is most affective when there is significant community attention, including from elected officials. 


To remind you of the details of the case, XXXXX and the XXXXXX were married in Trinidad at a very young age, 
while Ms. XXXXX was pregnant, her husband abandoned his family and went to the United States. Heartbroken, Ms. 
XXXXX came to the United States illegally in 198X to look for her husband. She became involved with another man in 
an abusive relationship. The man coerced her into legal activity and also had a child with her. She was arrested in 1988 
and convicted of attempted criminal sale in the third degree. She was sentenced to probation. She was rearrested in 
1989, made bail, fled her abusive relationship and the authorities. 


Her estranged husband however, had made a 360 degree conversion to Christ and brought her and her new son back 
into the family for all of the family to heal together. Eventually, Mr. XXXX would become an ordained minister and 
Ms. XXX and him would establish their own church in XXXX. 10 years later that church now has over a hundred 
congregants and is a vital service to the community. Pastor XX XX and his wife have counseled many people in the 
community about the dangers of drugs and gangs. 


Mrs. XXXX has not had an arrest in the past 16 years. Ms. XXXX has been a blessed part of this community since she 
helped found this church 10 years ago. Every person she touches feels her presence and her positive energy. She is not 
the same person she was 16 years ago and is not in the same relationship. She is now in a loving relationship with 
Pastor XXX, her family of three children and her church. 


Our church and our community need XXXX. We ask that your office write a letter of support urging Homeland 
Security to exercise favorable prosecutorial discretion in her case. If she is deported, it will not only hurt her children 
and husband, it will hurt the entire congregation and the community. Please respond to this request in writing. Thank 
you very much for your time. 


Sincerely, 
XXXXXX 
The Congregation of Spanish United Pentecostal Church 


May 25, 2005 


Craig Robinson 

Field Office Director, New Orleans 

Bureau of Immigration and Customs Enforcement 
701 Loyola Avenue 

Rm. T-8011 

New Orleans, LA 70113 

Nancy Hooks 

Field Officer-in-Charge 

Bureau of Immigration and Customs Enforcement 
1010 East Whatley Road 

Oakdale, LA 71463 

Re: XXXXX (A# XXXXX) 


Dear District Director Robinson and Officer Hooks: 


I write to urge your office to grant supervised release and deferred action to XXXX XXXX, a long-term green card 
holder currently detained at Oakdale Federal Detention Center. Mr. XXXX has been married to a naturalized U.S. 
citizen, XXXX XXXX, for sixteen years. The couple has a beautiful eight-year-old daughter XXX, born and raised in 
Brooklyn. He has overwhelming community support, documented through support letters and petitions. The imminent 
removal of Mr. XXXX to Guyana would devastated his family financially, emotionally, and spiritually. Please exercise 
discretion to reunite them. 


Prior to detention, Mr. XXXX was supporting his family and organizing activities with children at his wife's church. 
Mr. XXXX himself is a devout Rastafari. His religious practice to date has included being a strict vegetarian, growing 
his hair, reading the Bible, and smoking marijuana as part of his sacraments. This last practice is in violation of our 
laws, and as a result Mr. XXXX faces imminent deportation. Since his detention, Mr. XXXX has promised that he will 
stop all use of marijuana, because his family is more important to him. He has taken responsibility for his mistakes, and 
the effects that his mistakes have caused on his family. 


Since Mr. XXXX's detention, his wife XXXX has been struggling to maintain a normal, healthy life for their daughter. 
But the family is suffering tremendously. As the sole income provider, XXXX is a chronic diabetic who takes insulin 
daily. She earns $6.50 per hour as a home health aide. XXXX and XXXX were nearly evicted during Christmas 2003. 
XXX's grades are dropping and her teachers see a notable difference in her ability to concentrate and get along with her 
peers. XXXX has even seen a pro bono child psychologist, who has insisted that XX XX's emotional problems will 
become permanent if she is not reunited with her father. 


XXXX and XXX came to our office in Washington D.C. last September, desperate for help. They have been garnering 
community support, to demonstrate that Mr. XX XX deserves a second change. They are now filing for deferred action. 
In no way is the family trying to excuse his past mistakes. If granted deferred action, he is committed to observing the 
terms of his supervised release, and his family and community supporters are committed to helping him reintegrate into 
society. Mr. XXXX fully understands the severe consequences should he violate these terms, and is committed to 
meeting the terms set by the Department of Homeland Security. 


We urge you to use the discretion you have under the law to return Mr. XXXX to his life as a father and breadwinner. 
His release serves the best interests of his family, and society at large. Should you have any questions, please contact 
me at 


Yours truly, 
XXXX XXXX 
Congressman 
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The Mix is the Message 


We have not seen our husbands since September 2003. 
Homeland Security took them away without warning, maybe 
forever. Even though we are both naturalized US citizens, 
immigration laws deny our basic right to be with our life 
partners. We are now single mothers, fighting to keep our 
children, our jobs and our homes -- and on the verge of losing 
our minds. 


Since Congress changed the deportation laws in 1996, over 1 
million people have been deported. Since September 11, 2001 
the government has launched an initiative to go after everyone 
with an old deportation order, even when they have families 
with US citizenship, tearing apart hundreds of thousands of 
families including ours. 


My name is Carol MacDonald. My husband Linden Corrica and 
| are Guyanese New Yorkers. We married ten years ago, and 
raised our daughter Natasha in Bushwick, Brooklyn. Last year 
Linden, a Rastafarian, was arrested with a joint. The lawyer 
told him to plead guilty, without warning that he could get 
deported. A day after Linden began his two-week sentence at 
Rikers Island penitentiary, immigration officers came for him. 
They marked him for deportation, and transferred him to a 
Louisiana jail. 


Immigration agents are stationed at 
Rikers to screen noncitizens -- 
including greencard-holders like 
Linden -- and hand them off for 
deportation. When Immigration 
detains and deports people after they 
finish their sentence, even for 
misdemeanors, that's double 
jeopardy. 


Linden has now been in immigration 
prison for nine months -- eighteen 
times longer than the sentence he 
received for his underlying crime. He calls home every week 
from detention. Once no one heard from him for a month 
because he was put in solitary. In January, our daughter 
Natasha picked up a letter from her father, postmarked from 
Louisiana. She said, "Mommy, where is Louisiana?" | had to lie 
and say it was in Guyana. 


Raising a daughter without any help is a struggle. Natasha got 
sick last week and begged "Mommy, | need you, | need you. 
Don't leave." She started to throw up. No matter how much it 
hurt, | had to send her to school and go to work as a home 
health aid. Our landlord tried to evict us three days before 
Christmas because he wanted more money. We had to fight to 
stay in the apartment, and must now pay a higher rent. 


** 


My name is Barbara Facey. | married Howard Facey in 1997. 1 
immediately filed an immigration petition for Howard, but didn't 
hear anything for six years. Last summer, a lawyer advised 
Howard to check on his paperwork at Federal Plaza. 
Immigration officers there told him to return the next Monday 
for work authorization. When he did, he was detained and 


Bring Back Our Husbands 


By Barbara Facey and Carol McDonald, ColorLines RaceWire 
Posted on June 8, 2004 on Alternet.org (http://www.alternet.org/story/18904/) 


shipped to Jamaica 
based on a 1995 
deportation order from 
Alaska. Howard never 
saw a judge. 


Howard called home 
from JFK airport at 6 
a.m. to say that he 
was being deported. 
My heart sank, but | 
did not have the time to break down. | had to get our three kids 
ready for school, and rush to work at a local drugstore. Letisha, 
Kristina, and Christopher ask for their dad everyday. Their 
grades are dropping, and the school counselor says they are 
depressed. Childcare is really hard. When a family friend who 
was supposed to get Christopher from school was late a few 
times, the principal threatened to call Children's Services. With 
all this pressure, | don't have the time to properly treat my heart 
condition. 


Life has turned upside down since our husbands were taken 
away. Our husbands are not a threat to anyone. They used to 
help with everything: pick up the kids from school; take them to 
the library, the park, McDonald's. It is so hard to raise kids as 
single mothers, but you have to push yourself for them. We're 
both terrified of people saying we are bad parents and taking 
our babies away. All our personal ambitions -- to get better 
jobs, make real careers -- are out the window while we just try 
to make it. Our husbands cannot help. In detention, you make 
one dollar a day for full-time work. Back home in the 
Caribbean, no one will hire a US deportee. 


When our families were first torn apart, we had no idea what 
was happening or where to turn for help. Now we know our 
rights, and protect ourselves from scam attorneys and deceitful 
immigration officers. We want other families to protect 
themselves the same way we are learning to, and speak out. 
Silence is killing us. 


Faith is helping us get through our situations. Even though our 
husbands have already been taken, we will not give up. And 
we refuse to let this happen to other families. We are dedicated 
to changing the laws that ruined our homes, to overcome the 
fear controlling every part of our lives. 


Right before September 11, Republicans and Democrats 
pledged support for a Fix '96 campaign that would repeal the 
laws that are tearing apart our families. It's time to revive this 
effort, and to stop punishing people solely for being 
immigrants. Our husbands may not be citizens, but they and 
we remain human beings. 


Barbara Facey and Carol McDonald are members of Families 
for Freedom, an immigrant defense network of people facing 
deportation. For more information, call 718-858-9658 x204. 

O 2004 Independent Media Institute. All rights reserved. 


View this story online at: http://www.alternet.org/story/18904/ 
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Deportation Is a Life Sentence 
By Maria Muentes, Families for Freedom 


This speech was delivered at the Still We Rise 
Poor People's March, and published in El Diario 
La Prensa. (See El Diario La Prensa. Sept 14, 
2004. Opinion pg. 21) 


In 1996, a Republican Congress and Democratic 
President changed the law, so that 1 million 
people would end up being deported. One million 
black and brown people exiled for life. One million 
families torn apart. The criminal justice system 
doesn't just eat up black and brown people from 
our communities. If you are an immigrant, it spits 
you out to another country you may have never 
known. Deportation is a life sentence, and in New 
York almost any immigrant that gets arrested 
faces exile for life. 


To the Republicans that targeted our city for their 
politicking, and the Democrats who just sit back 
and watch, we have one question: Why is it that 
you can break the law and get a second chance, 
but when we break the law, you separate our 
families? 


| want to tell you about a young woman, "Joyce." 
She was arrested with a small bag of weed. Her 
"crime" was so small that she was just ordered 
nothing more than to pay a fine. A year later, she 
traveled abroad to see her grandmother. When 
she returned, she was detained at the airport and 
spent the next three years in seven different 
detention centers. "Detention" is prison. For those 
inside and their families, it is hell. Joyce is still in 
the country because her mother fought with every 
bone in her body against a government that 
wanted to deport her child for the same thing that 
their kids do everyday. The Department of 
Homeland Security is robbing immigrants of our 
basic security. 


George Bush got arrested three times and still 
ended up in the White House. But if one of us gets 
arrested, we are banished, cut off from our loved 
ones and our livelihood. 


We are immigrants and we are tired of being 
scapegoats, no matter who our next President is. 
Today we declare: NO to the destruction of our 
families! Stop Deportation! 


Maria Muentes is a member of Families for 
Freedom, a multi-ethnic defense network by and 
for immigrants facing deportation. For more 
information, call 212-898-4121. 


La deportación es una sentencia 


por toda la vida 
María Muentes. El Diario La Prensa. Sept 14, 
2004. Opinion pg. 21 


En el 1996 los republicanos y los demócratas 
cambiaron las leyes, y como resultado más de un 
millón de personas han sido deportadas. Un 
millón de personas de color exiliadas por vida. Un 
millón de familias destruidas. En Nueva York, la 
mayoría de inmigrantes arrestados enfrentarán la 
deportación por vida. 


Para los republicanos que estuvieron aquí para la 
convención, y los demócratas que se sientan con 
los brazos cruzados mientras destruyen nuestras 
familias, tenemos una pregunta: ¿Porqué ustedes 
pueden violar la ley y le dan una segunda 
oportunidad, pero a nosotros nos separan de 
nuestra familia? 


Les quiero contar sobre una joven, "Joyce". Ella 
fue arrestada por tener una pequeña cantidad de 
marihuana. El "crimen" de ella fue tan menor que 
nada más se le exigió que pagara una multa. Un 
año después, ella viajó fuera del país a visitar a 
su abuela. Cuando regresó, fue detenida en el 
aeropuerto y pasó los próximos tres años en siete 
centros de detención. Detención es una cárcel. 
Para los que se encuentran adentro y sus 
familias, es un infierno. Joyce está en el país 
todavía, porque su madre luchó hasta el fin contra 
el gobierno que quería deportarle su hija por el 
mismo "crimen" que otros jóvenes cometen a 
diario. El departamento de Seguridad Nacional 
roba la seguridad familiar a los inmigrantes. 


George Bush fue arrestado tres veces y se 
encuentra en la Casa Blanca. A nosotros nos 
arrestan y nos separan de nuestra familia y 
comunidad. 


Somos inmigrantes y no queremos que nos 
culpen más por todos los problemas del país, sea 
quien sea el próximo presidente. Hoy decimos ¡no 
a la destrucción de nuestras familias! ¡Paren las 
deportaciones! 


María Muentes es miembro de Familias para 
Libertad, un grupo de familias confrontando la 
deportación. Llámanos a (212) 898-4121. 
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Begin Organizing with Families Facing Deportation (the FFF model) 


Detainees, deportees and families facing deportation are NOT just victims. Many have been forced to navigate 
one of the most complex processes by themselves. We have often circulated petitions, coordinated detention 
center visits, and even organized hunger strikes and sanctuary. Our involvement in advocacy should not end at 
them either being clients or just being mouthpieces at press conferences. Families should be supported when 
they organize to confront the problems facing them. Families for Freedom has a specific model of organizing 
families facing deportation as an organization by and for families facing deportation. Although there are different 
ways to help families organizing to fight deportation, there are some basic tips to get started. 


STEP 1: Setting up a meeting 

Set up a meeting only for families facing deportation (including former detainees) to meet each other. One of the 
worst parts of the deportation process is the isolation. You often feel alone and feel like no one else can possible 
understand what you are going through. The first step to organizing then is to always set up a meeting of at least 
three people that are either facing deportation or have family facing deportation. This meeting should only be for 
the families and someone directly impacted should be co/facilitating the meeting. With a possible exception of a 
facilitator or translator, there shouldn't be any advocates, social workers, or community activist in the room that 
aren't facing deportation. Community meetings are important but they come at a different time. This should be a 
space where people facing deportation should be talking to each other. If there are advocates in the room, people 
often start talking to or through advocates, and not to each other. 


What is on the agenda of the first meeting? 
Hopefully there will be 2-3 hours available for the meeting. The meeting should have three basic components: 
Support (Assist ourselves), Education (Raise awareness), and Action (what we call Make ’em bleed!). 


* Support: This component is basic support group stuff with a twist. People should be responding to questions 
like “How are you feeling?" and "What are your main struggles right now?" This part is always hard emotionally. 
But people should be specific. Finally the question should come up (Make sure you have a chalk board or a 
butcher paper to right down one word responses): Who is causing you struggles? (Ask for one or two word 
answers). Save these responses for later 


* Education: A lot of people facing deportation feel like we don't know anything, but we actually know quite a bit. 
For example a lot of detainees did their own legal cases. A lot of families created carpools to detention centers. 
Whenever you ask people what's a solution to any problem (war, pollution, a stupid president), they always 
answer "education." But some education is disempowering if it is not based on what you already know. And too 
many families facing deportation feel like we don't know enough. Start a curriculum building exercise. Ask 
everyone a basic question (if the room is able to write, do a free-write): What do you know now about the 
deportation process that you wish you knew before you were in it? Save these responses for later. 


* Action: Give yourself at least an hour to identify actions. Set out a timeline for 3-6 months. Ask the families in 
the room to brainstorm, What is one thing each WE can do together in the next 3-6 months to a) support one 
another, b) educate the community, c) act to change the policies/laws/practices affecting us and d) be seen as the 
experts we are in this process. Try to get the room to agree on one thing per category. Set a plan of action, and 
then designate roles. Make sure that each thing has a beginning and end within the 3-6 months. 


* Set a next meeting: At each meeting evaluate the plan of action and revise. Continue to incorporate different 
support, education, and action components into each meeting. Have family members collaborate to prepare the 
agenda and co/facilitate the meeting. 


* Identify new people to come: Ask people to identify new people to invite, whether people they were detained 
with, people they met in the detention visitation line or at their church/mosque, etc. 


STEP 2: Develop Know-Your-Rights curriculum 
When working with families facing deportation, everyone wants to educate the community. Many make the 
mistake of just relying on legal workers to educate their communities, forfeiting the knowledge they have 
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developed in the deportation process. Lawyers are incredibly important in the Know-Your-Rights process, but 
aren't the only people that can develop community education projects. 


Develop a Know-your-rights curriculum starting first with the answers to the question under “STEP 1: Education” 
above. Ask legal workers to review the documents to make sure the curriculum isn't making legal errors or 
unlawfully engaging in the practice of law. From there, the group should identify people they want to educate. lt 
should include people and institutions they know (churches/temples, community centers, PTA meeting). The 
families from the meetings should be the primary ones conducting the trainings in the community. 


STEP 3: Identifying actions and campaigns 

After a few months people start getting impatient and want to do more and learn more. Go back to the first 
meeting (see STEP 1: Support). Find the answers to the question, “Who is causing your struggles.” Try coming to 
an agreement about a collective target. Strategize how you plan to move that target within the year, and what you 
need to know to move that target. In the meanwhile continue to keep growing the meetings and building 
membership based upon people's primary contacts. 
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Valuing Our Families and 
Our Children: 
Child Citizen Protection Act 
(H.R. 1176) 


Every immigrant's story is a story about family. As 
the immigration debate heats up across the nation, 
one group of citizens has a unique stake in it: the 
American-born children of immigrants. 


MYTHS vs. FACTS... 


MYTH: “The immigration debate doesn't affect me, because I am a U.S. citizen.” 

FACT: Immigration affects all of us. 

Immigration is not just about green cards, borders or someone else's family. It affects all of us. 
Immigrants do not live in isolation. We share zip codes, jobs, schools, places of worship and families. 
Nearly 1 in 10 American families are of mixed immigration status: at least one parent is a non-citizen, 
and one child a citizen. An estimated 3.1 million US citizen children have at least one parent who is 
undocumented. 


MYTH: “Our immigration system considers US citizen children before deporting 
an immigrant parent." 
FACT: Today's immigration laws force parents to abandon their US citizen children. 


In 1996, our immigration system made deportation a mandatory punishment for many non-citizens— 
including long-term and legal permanent residents. When punishment is mandatory judges do not have 
a say in deciding if deportation is fair, robbing immigrant families of a day in court and a chance to show 
how permanent exile from the U.S. would impact their family. 


The result? Every year, nearly 200,000 non-citizens—many with kids who are U.S. citizens —are 
deported and torn away from their families even when a judge thinks they deserve to stay in the U.S. to 
help raise and support those families. Under mandatory deportation, the judge's hands are tied. 
Families must choose between splitting up, resulting in more single parent households and 
psychological and financial hardship, or forcing their U.S. citizen children into deportation with them. 
These American children may have to start over in a country with a new language, fewer resources and 
an uncertain future. America's immigration laws force American children to lose their parent, or their 
country. 


Mandatory deportation is a life sentence of exile. Such a severe, "one size fits all" punishment cannot 
be the basis of our immigration system. 


WHAT'S THE SOLUTION? 
Congressman Jose Serrano (D-NY) introduced the Child Citizen Protection Act (H.R. 1176), a limited 
bill to restore justice to our immigration system by allowing U.S. citizen children to be heard before a 
parent is taken away. The Child Citizen Protection Act would repeal the harshest provisions of the 1996 
laws and allow immigration judges to consider whether deportation is "clearly against the best interests 
of a US citizen child". It preserves the basic notion of fairness that should define the U.S. justice 
system. It allows judges to judge, and families to have a day in court. 


The Child Citizen Protection Act is an opportunity for our leaders to show that they truly value families, 
that the health, safety and well being of our nation's children are a top priority. 


*ock o kock ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck Ck ko Ck ko ok k kx ok kc 
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Since the immigration laws changed in 1996, members of Congress from both parties, 
Immigration Judges, religious leaders, media and American children have criticized the cruel 


and unintended consequences of mandatory deportation on families. 


Our Leaders 


Our Children 


"Federal officials came to our house to arrest my 
mother while my father was at work. It was a 
frightening situation for my entire family that 
occurred through no fault of my mother, who had 
lived in America for more than 30 years. | believe 
that we can, and must, do our best to prevent 
situations like this from occurring in the future." 
—Senator Pete Domenici (R-NM) 


“[Non-citizens who] clearly rehabilitated 
themselves . . .are no longer a threat to society, 
and have started families. In these cases, 
deportation seems an extreme remedy.” 
—Representative Henry Hyde (R-IL), an original 
supporter of the 1996 laws. 


"We grant due process rights to citizens and non- 
citizens alike; not out of some soft-hearted 
sentimentality, but because we believe that these 
rights form an important cornerstone to 
maintaining civilized society." 

—Representative John Conyers (D-MI) 


"While immigration is a complicated economic, 
political, and cultural issue, it is also a stark moral 
challenge for our nation. It is our view that 
immigration is a moral issue because it impacts 
the human dignity of the person." 

—Reverend Jaime Soto, Auxiliary Bishop of 
Orange, California 


"We advocate for just policies that respect human 
rights of immigrants and preserve the unity of the 
immigrant family, including due process . . ." 
—Statement from the Roman Catholic Bishops 
of the U.S. 


"We must stop hauling away parents in the middle 
of the night in front of their children and denying . . 
the most basic constitutional rights that we in 
American believe everyone should have. That is 
exactly what the 1996 laws did." 
—Representative Bob Filner (D-CA) 


"How | wish parents, lawyers, judges would put so 
high a priority on determining a child's interests." 
—Senator Hillary Clinton (D-NY) 


"| never saw my dad. | felt sad and mad at the 
government that he got deported and never saw 
him again before he was killed in EI Salvador. 
Something else could be done, because kids 
need their fathers. My mom is single, and she's 
gonna have to work two jobs. With her kids, it's 
hard for her because their father has been 
deported." 

—Junior, 13-year old U.S. citizen whose 
father was deported to El Salvador (Los 
Angeles, CA) 


"| wonder every day when will | have to leave my 
family to be sent to Cambodia. I find myself 
distancing from the ones | love and wondering 
why | even have a family, when someday | may 
have to leave them. | hope we'll have a day in 
court to show the immigration judge that our 
daughter, who is a U.S. citizen, deserves the 
best from the American justice system: to be with 
her family." 

—Many Uch, lawful permanent resident 
whose daughter is a U.S. citizen (Seattle, WA) 


"| haven't seen my daddy for a few years. | talk to 
him on the phone sometimes. | miss him a lot. He 
used to take me to McDonald's and church and 
play with me. Mommy works too much. | want 
Daddy back so we can be a family again." 

—9-year-old Natasha Corrica, whose father 
was detained for 3 years (Brooklyn, NY) 


"| love my father. I'm very sad they came and 
took my papi away in handcuffs and deported 
him to Mexico. My papi never got a parking 
ticket, he never gets drunk, he works everyday. | 
want to tell the judge how good he is, but they 
won't let me. | want Santa to give me back my 
father". 

—6-year-old Alejandra Barrios whose father 
was deported to Mexico (Chicago, IL) 


Child Citizen Protection Act (HR 1176) 
Let's Bring Our Immigration Laws in Line with Common Sense and Family Values 
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Valorando Nuestras Familias 
y Nuestros Niños: 
Acta para Proteccion de 
Niños Cuidadanos (H.R. 1176) 


Cada historia de inmigrante es una historia sobre la familia. Así 


como el debate migratorio esta cada vez más sobre el tapete, a А j ; qe 4 
través de lo EU un grupo de ciudadanos estan siendo puesto en ES APART £ 
peligro y ellos son: Los niños nacidos en los Estados Unidos de ————— 


padres inmigrantes. 
CREENCIAS/MITOS Vs. REALIDADES 


CREENCIA: “El debate de inmigración no me afecta porque yo soy ciudadano" 
REALIDAD: Inmigración nos afecta a todos. 


Inmigración no es solamente sobre la tarjeta de residencia, las fronteras o alguien en la familia. Este tema nos afecta a 
todos. Inmigración no es un tema aislado. Nosotros compartimos código postales, trabajos, escuelas, lugares de 
adoración y familiar. Casi en cada 1 de 10 familias americanas, existe un estatus migratorio mezclado: Por ejemplo, por 
lo menos un padre no es ciudadano de este país, y uno de sus hijos lo es. Se calcula que 3.1 millón de nifios que son 
ciudadanos tienen por lo menos uno de sus padres que esta sin papeles. 


CREENCIA: “Nuestro sistema de inmigración considera a los niños ciudadanos antes de deportar a los 
padres. 

REALIDAD: Las leyes de inmigración actuales empujan a los padres al abandono involuntario de sus 
hijos que son ciudadanos americanos 


En el 1996, nuestro sistema de inmigración convirtió las deportaciones como un castigo obligatorio para muchos que no 
son ciudadanos—incluyendo residentes de permanencia a largo plazo y legal. Cuando el castigo es obligatorio, los 
jueces no tienen el poder en decidir si la de deportación es justa o no, robando así a las familias inmigrantes del derecho 
de un día en los tribunales y la oportunidad de presentar como el exilio permanente fuera de los Estados Unidos 
lastimaría a sus familias. 


El resultado final? Cada año, casi 200,000 personas que no son ciudadanos de EU— muchos con hijos que son 
estadounidenses—son deportados y separados de sus familias aun cuando un juez considera que ellos merecen 
quedarse en los Estados Unidos, para ayudar con el apoyo y la crianza de sus familias. Bajo la deportación obligatoria, 
las manos de los jueces están indiscutiblemente atadas. Las familias tienen que elegir entre la separación, teniendo 
como efecto hogares con un solo padre, con una carga emocional y financiera o forzar que sus hijos, que son ciudadanos 
americanos, sean también deportados con ellos. Estos nifios americanos tendrán que comenzar de nuevo en un país 
con un idioma diferente, escasos recursos, y un futuro incierto. Las leyes americanas de inmigración empujan a que 
estos nifios pierdan a sus padres o en caso de deportación a su país. 


Las deportaciones obligatorias es una sentencia de vida en el exilio. Es tan severo, que el castigo “una sola talla para 
todos" no puede ser la base de nuestro sistema de inmigración. 


CUAL ES LA SOLUCION AL PROBLEMA? 

El congresista José Serrano (Demócrata de NY) presento el Acta para Protección de Niños Ciudadanos (H.R. 1176), un 
proyecto de ley limitado para reponer la justicia a nuestro sistema de inmigración, permitiendo así a los niños que son 
ciudadanos de los Estados Unidos que sean escuchados antes de que les quiten a sus padres. La Acta para 
Protección de los Niños Ciudadanos abrogara las duras provisiones de las leyes del 1996 y permitirá a los jueces de 
inmigración a considerar si las deportaciones son o no “claramente en contra de los mejores intereses del niño ciudadano 
de EU." Este proyecto de ley preservara el entendimiento básicao de lo que es justo y que deba de ser definido por el 
sistema de justicia de Estados Unidos. También permitirá que los jueces puedan juzgar y a las familias la oportunidad de 
ser presentado ante los tribunales. 


La Acta para Protección de los Niños Ciudadanos es una oportunidad para nuestros líderes mostrar que ellos realmente 
valoran las familias, que la salud, seguridad y bien estar de los niños de una nación están como primeras prioridades. 
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HR 1176 IH 
110th CONGRESS 
151 Session 
H. R. 1176 


To provide discretionary authority to an immigration judge to determine that an alien 
parent of a United States citizen child should not be ordered removed, deported, or 
excluded from the United States. 


IN THE HOUSE OF REPRESENTATIVES 
February 16, 2007 


Mr. SERRANO (for himself, Mr. ACKERMAN, Mr. TOWNS, and Mr. NADLER) introduced 
the following bill; which was referred to the Committee on the Judiciary 


A BILL 


To provide discretionary authority to an immigration judge to determine that an alien 
parent of a United States citizen child should not be ordered removed, deported, or 
excluded from the United States. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


SECTION 1. DISCRETIONARY AUTHORITY WITH RESPECT TO 
REMOVAL, DEPORTATION, OR EXCLUSION OF PARENTS OF CITIZEN 
CHILDREN. 


Section 240(c)(4) of the Immigration and Nationality Act (8 U.S.C. 1229a(c)(4)) is 
amended by adding at the end the following: 


` (D) DISCRETION OF JUDGE IN CASE OF CITIZEN CHILD- In the case of 
an alien subject to removal, deportation, or exclusion who is the parent 
of a child who is a citizen of the United States, the immigration judge 
may exercise discretion to decline to order the alien removed, deported 
or excluded from the United States if the judge determines that such 
removal, deportation, or exclusion is clearly against the best interests of 
the child, except that this subparagraph shall not apply to any alien who 
the judge determines-- 


` (i) is described in section 212(a)(3) or 237(a)(4); or 


` (1) has engaged in conduct described in paragraph (8) or (9) of 
section 103 of the Trafficking Victims Protection Act of 2000 (22 
U.S.C. 7102).'. 
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The Library of Congress > THOMAS Home > Bills, Resolutions > Search Results 


NEW SEARCH | HOME | HELP | ABOUT COSPONSORS 


H.R.1176 

Title: To provide discretionary authority to an immigration judge to determine that an alien 
parent of a United States citizen child should not be ordered removed, deported, or excluded 
from the United States. 

Sponsor: Rep Serrano, Jose E. [NY-16] (introduced 2/16/2007) Cosponsors (30) 

Latest Major Action: 3/19/2007 Referred to House subcommittee. Status: Referred to the 
Subcommittee on Immigration, Citizenship, Refugees, Border Security, and International Law. 


COSPONSORS(30), ALPHABETICAL [followed by Cosponsors withdrawn]: (Sort: by date) 


Rep Ackerman, Gary L. [NY-5] - 2/16/2007 
Rep Baca, Joe [CA-43] - 3/30/2007 

Rep Becerra, Xavier [CA-31] - 3/30/2007 

Rep Cardoza, Dennis A. [CA-18] - 4/20/2007 
Rep Clarke, Yvette D. [NY-11] - 3/30/2007 
Rep Crowley, Joseph [NY-7] - 3/21/2007 

Rep Cuellar, Henry [TX-28] - 3/30/2007 

Rep Filner, Bob [CA-51] - 3/30/2007 

Rep Gonzalez, Charles A. [TX-20] - 3/30/2007 
Rep Grijalva, Raul M. [AZ-7] - 3/6/2007 

Rep Gutierrez, Luis V. [IL-4] - 3/15/2007 

Rep Hinojosa, Ruben [TX-15] - 3/30/2007 
Rep Honda, Michael M. [CA-15] - 5/8/2007 
Rep Jackson, Jesse L., Jr. [IL-2] - 9/27/2007 
Rep Kucinich, Dennis J. [OH-10] - 7/27/2007 
Rep Lee, Barbara [CA-9] - 3/15/2007 

Rep Nadler, Jerrold [NY-8] - 2/16/2007 

Rep Napolitano, Grace F. [CA-38] - 3/30/2007 
Rep Ortiz, Solomon P. [TX-27] - 4/20/2007 
Rep Pastor, Ed [AZ-4] - 3/30/2007 

Rep Rangel, Charles B. [NY-15] - 6/21/2007 
Rep Reyes, Silvestre [TX-16] - 3/30/2007 
Rep Rodriguez, Ciro D. [TX-23] - 3/30/2007 
Rep Roybal-Allard, Lucille [CA-34] - 3/30/2007 
Rep Salazar, John T. [CO-3] - 3/30/2007 

Rep Sires, Albio [NJ-13] - 4/20/2007 

Rep Solis, Hilda L. [CA-32] - 4/20/2007 

Rep Towns, Edolphus [NY-10] - 2/16/2007 
Rep Velazquez, Nydia M. [NY-12] - 3/30/2007 
Rep Weiner, Anthony D. [NY-9] - 6/25/2007 
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Identification Documents 


1-551 Permanent Resident Card 


This card—various versions of which have been issued since 1978—15 proof of Lawful Permanent Resident status. Until 1989 
these cards — popularly known as “greencards” — had no expiration date, but cards now being issued expire 10 years after the 
date of issue. At the end of the 10 years, the Lawful Permanent Resident (LPR) does not lose his or her status, but must 
simply renew the card. Conditional permanent residents are issued cards that are coded “CR” and expire after two years. All l- 
551 cards (and its predecessor 1-151) include codes showing how the individual obtained LPR status —whether through work 
skills, as the relative of a U.S. citizen or permanent resident, through the visa lottery, as a refugee or asylee, or otherwise. 


Front Back Dato received status 


If the individual does not have a greencard 
but is a permanent resident, she may have 


RESIDENT A ho mamaman ^ 
e u 3 - 7 Р A a temporary 551 stamp on her foreign 
WEBSTER «JERRY < 49999499 11 34 79 E passport or on her l-94, or she may have 
А, / an INS Form |-327 Permit to Reenter the 
0 | 75309 4 56947 ; 
ако = A = 13 ы United States. 
piste : (7 Dit 2313 1389785 
Older versions of Form 1-551 \ 
im migratio n codo 
d Date received status 
PERMANENT RESIDENT CARD y LA IMPARTE OF 
i / d PERMANEN 
Men pentos a h e cam om opdeet o mm mac mm d 
See 


http://www.accessproject.org/downloads/N 
J.pdf, pages 35-37 for list of codes on 1- 
551. 


C1U05A0223456791€£4C9730051789«« 
4910020м9411014сАМ<<<<<<<<<<<4 
CRITTENDEN««LEE«MX«««««««««««« 


Current versions of Form 1-551 


1-94 Arrival/Departure Record е SAMPLE 


The 1-94 is issued to almost all noncitizens upon entry 142832 03b Ol 


to the United States, and individuals who entered the U.S. IMMIGRATION 
country without inspection and later have contact with 1 1... 250 WAS ШШ 
the INS. The card is stamped or handwritten with a Immigsation and 


Naturalization Service SEP 1 3 1991 


notation that indicates the individual's immigration Ede 


category or the section of the law under which the Departure Record D = 2 
а MER ADMITTED. 


person is granted admission or parole. The words : nee 
“Employment Authorized” may also be stamped onto Mr cw 

the card. Noncitizens with 1-945 include LPRs, Г 10, ET 
persons fleeing persecution, persons with permission ‚© E 

to remain in the United States based on a pending 1$ Burst (Given) Name == Te. Brih Date ps Mo ES 
application, persons in deportation or removal OHN. yA d I. ЭИА 
proceedings, nonimmigrants, апа undocumented ae ee 

persons whose period of admission or parole has 
expired. 


Immigration category 


For formerly detained asylum seekers, the 1-94 and Order of the Immigration Judge often serve as the of applicant stamped 


only form of identification, proof of employment authorization, and proof of immigration status. here 


See http://www.accessproject.org/downloads/NJ.pdf, pages 38-39 for list of codes on 1-94. 
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1-766 Employment Authorization Document (EAD) 


UA BEPAETMENT OF JUSTICE Inmigretion end vds This document is one of several that indicate an immigrant has been granted 
EMPLOY MENT AUTHORIZATION CARD permission to work in the United States. Codes on the front of the card 
Чы pirana ideal à саблей t oust in tho ЦА бе @» «мү of ts card indicate the person’s immigration status by referencing the subsection of the 
=н regulation authorizing employment-8 CFR $ 274a.12. Asylees are 
automatically authorized to work based upon their status. They do not need 
95925 an EAD, and must apply to receive one. Asylees often use ће EAD as а 
x form of picture identification. Employers often illegally demand that the 
і asylee furnish ап EAD in order to work. 


í 
SAMPLE 


4 ‘ 
een Ша See htip://www.accessproject.org/downloads/NJ.pdf, pages 40-41 for list of 


CARD VALID књо , "1 Ы 
то VALID ж 030794 0713/06 codes on 1-766. 
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U.S. Department of Justice . 
Immigration and Naturalization Service Notice to Appear 
„Цу S 


[n relnoval proceedings under section 240 of the Immigration and Nationality Act 


File No. А: 
[n the Matter of: 
Respondent: PE E | ' currently residing at: 
(Number, street, city, state and zip code) re ne ne” 


AKA: DINO fg YES - SEE ATTACHED 1-831 


3 1. You are an arriving alien. 
32 You are an alien present in the United States who has not been admitted or paroled. 
5 3. You have been admitted to the United States, but are deportable for the reasons stated below. 


The Service alleges that you: 
ATTACHED 1-831 FOR ALLEGATIONS 


On the basis of the forgoing, it is charged that you are subject to removal from the United States pursuant to the following 
provisi-zp:5) of iaw: 


SEE ATTACHED 1-831 FOR PROVISION(S) СЕ LAW 


O This notice is being issuzc after an asylum officer has found that the respondent has demonstrated a credible fear of persecution, 
[] Section 235(b)(1) order was vacated pursuant to: ( ] 8 CFR 208.30(002) [J 8 CFR 235.3(5)(5Xiv) 


YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 
TO BE CALENDARED AND NOTICE PROVIDED BY THE OFFICE OF THE IMMIGRATION JUDGE 
( Address of Immigration Court, Including Room Number, if any) 
on TO BECALENDARED AND NOTICE at ТО BE CALENDARED AND NOTICE to show why you should not be removed from she 


FROVIDED SY THE ОРПСЕ OF THE PROVIDED BY THE OFFICE OF THE United States based on the charges) set forth above. 


(Date) (Time) 


Dionne A Мм 


Depay Assistant District Director for Investigations, NY NY 


(Signature and Titie of Issuing Officer) 


New York, New York 


Date: 11/20/97 (City and State) 


See reverse for important information 
Form 1-862 (Rev. 4-1-97) 
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4.) You are not a citizen or national of the United States; 
5.) You are a native of the Dominican Republic and a citizen of the Dominican Republic; 


6.) You were admitted to the United States at Champlain, New York on July 15, 1983 
as a legal permanent resident; 


7.) You were, on October 29, 1990, convicted in the Supreme Court, of the State of New York, 
County of New York, for the offense of Criminal Sale of a Controlled Substance, in 
the 2nd degree, to wit, cocaine, in violation of section 220.41 of the New York State 
Penal Law. 


CHARGE: 
Section 237(a)(2)AYiii) of the Immigration and Nationality Act (Act), as amended, in that, at any time 


after admission, you Lave been convicted of an aggravated felony as defined in Section 101(a)(43)(B) of 


law or regulation of a State, the United States, or a 
defined in Section 102 of the Controlled Substances 
involving possession for one's own use of 30 grams or less of marijuana. 


AR. A 


Signamre Title — 
X j Wei: k si Deputy Assistant District Director for Investigations 
Deportation 101 
immigrant Defense Project & 


Families for Freedom 
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JAN-22-33 WED 04:49 PM FAX:973 64: 5924 FAGZ 5 
Example of one type of an Immigrauon Judge’s decision 
IMMIGRATION COURT 


625 EVANS STREET, ROON 1484 
ELIZABETH, NJ 07201 


Respondent IN KEMDUAL PROCEEDINGS 


In the Matter cf 


ORDER OF THE IMMIGRATION JUGGE 


This 15 a summary 6? tte oral decision entered oS > 2201. 
This memorandum is *5leiy for the conveziénca of the parties. If the 
Proceedings should be appesled or reopened, the oral decision will become 
the official opinion in the case, 
C 3 The respondeat маз ordered removed from the Unitec States ts 
gr in the aiternative ts 

© J Respondent's application for voluntary departure vas ‘denied and 

respondent was‘ordered removed to 

aiiernative to — | Р 
C 2 Respondent's eérlication fer voluntary departare was granted untii 

upon posting а bond in the amount of $_ — — 


with an alternate order of renoval tc 
X Respondent's ampliecation for asylux was Maranted { denied 
€ jJwithdrawn, | 
ni 95 


* 

t'J Respradent’s acplicetion fer cancellatien ef remove! under section 
2406(a) was: ( Igranted { denied ( )uithdrawn. 

С 3 Respondent's ‘application for cancellatien ef reucval was ( ) oranted 
under section 240h(b)(1) (€ ) granted under section 240A(0)12) 
€ > denied ( ) withdraur. If granted, it vas ordered that the 
respondent be issued all aporozriate documents necessary to cive 
effect t» this order. 

C 2 Respendent's application for a waiver under section _ 
< granted: ( Oderied € )withdrawa er í Jother. 

1 J Respondent's application for adjustment of status under sectisn 
of the INS vas to- granted ( )senied «€ )uithórsun. If granted, it 
was ordered that respondent be issued ali appropriate documents necessary 
to give effect i» this order. 


€f ine INA vas 


C 3 Respondent's: Status uas rescinded under seciion 246. 

C J Respondent is admitted to the United States 2< э — С: > 

C 1 As a condition of acmissicn, ressendent is to postas ______ band. 

[s 7 Respondent knauingly Tiled a frivolous asylum application after props- 
notice. 

С 3 Respondent Was advised of the limitation on discretionary reii 


failure to appear as ordered in the Immigration Judge's or erision, 


С J Proceedings vere terminated. 
J 


t Other; 
Gate: 
Appeal: Waived/Reserved Apszesl Sue Bv: 


AL 
Judge 


Tat 
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Inmate Information»N YS Department of Correctional Services http://nysdocslookup.docs.state.ny.us/ 


lofl 


Department of Correctional Services "=" Search | 


Inmate Population Information Search 


Please specify one or more of the following: 


e Use Name alone or in combination with birth year. More on Name Search 
e DIN or NYSID are meant to be used alone - not in combination with name or birth year. More 
Detailed Instructions 


Who's Listed Here? | About Youthful Offenders | Hours of Operation for Inmate Lookup 


Last Name: | 
First Name: | 
Middle Init: | 


Name Suffix: | (SR, JR, etc.) 

Birth Year: | (Optional, see above) 

DIN:[ -[ -I (Department ID Number, format 99-A-9999, example 95-A-9876) 
NYSID: | -[| ^ (For Criminal Justice Use Only; New York State ID Number) 


Submit | Reset | 


For comments or questions about the inmate lookup capability, please visit the Contact Us page. 


NYC: Department of Correction | Inmate Look-up Service http://aU /2-web.nyc.gov/inmatelookup/ 


DEPARTMENT OF | ^ INMATE LOOKUP исо, 
МУ O correction А „A SERVICE ACCESSNYC 
Learn more about eligibility 
for public Help 
benefits, programs and tax 
credits. 


Enter Search Criteria 


Enter 
NYSID or Book & Case Number: 


Or at least two of: 


First Name: | 


Last Name: | 
Date of Birth: [ Month - | Day [Year - ог Age 


[search | 


Your use of this Inmate Lookup Service constitutes express consent to the terms and conditions described in the Usage 
Policy. 


The information contained in this web site should not be relied upon for any type of legal action. Contact NYC 
Department of Correction Legal Division for additional details. 


© 2008 Department of Correction. City of New York. All rights reserved. 
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U.S. Department of Justice OMB NO. 1115-0087 
Immigration and Naturalization Service Freedom of Information/Privacy Act Request 
Ee 
The completion of this form is optional. 
Any written format for Freedom of Information or Privacy Act requests is acceptable. 

START HERE - Please type or print and read instructions on the reverse before completing this form. 
1. Type of Request: (Check appropriate box) 

L] Freedom of Information Act (FOIA) (Complete all items except 7) 

[] Privacy Act (PA) (Item 7 must be completed in addition to all other applicable items) 

O Amendment (PA only, Item 7 must be completed in addition to all other applicable items) 


2. Requester Information: 


Name of Requester: Daytime Telephone: 
Address (Street Number and Name): Apt. No 
City: State: Zip Code: 


By my signature, I consent to the following: 

Pay all costs incurred for search, duplication, and review of materials up to $25.00, when applicable. (See Instructions) 
Signature of requester: 
П Deceased Subject - Proof of death must be attached. (Obituary, Death Certificate or other proof of death required) 


3. Consent to Release Information. (Complete if name is different from Requester (Пет 7 must be completed) 


Print Name of Person Giving Consent: Signature of Person Giving Consent: 


By my signature, I consent to the following: (check applicable boxes) 


O Allow the Requester named in item 2 to see [] all of my records or [] a portion of my record. If a portion, specify 
what part (i.e. copy of application) 


(Consent is required for records for United States Citizens (USC) and Lawful Permanent Residents (LPR) 


4. Action Requested (Check One): П Copy П In-Person Review 


5. Information needed to search for records: 
Specific information, document(s), or record(s) desired: (Identify by name, date, subject matter, and location of information) 


Purpose: (Optional: you are not required to state the purpose for your request; however, doing so may assist the INS in 
locating the records needed to respond to your request.) 


6. Data NEEDED on SUBJECT of Record: (If data marked with asterisk (*) is not provided records may not be located) 


* Family Name Given Name: Middle Initial: 
*Other names used, if any: * Name at time of entry into the U.S.: 1-94 Admissions +: 
* Alien Registration #: * Petition or Claim Receipt 4: | * Country of Birth: | *Date of Birth or Appx. Year 


Names of other family members that may appear on requested record(s) (i.e., Spouse, Daughter, Son): 


Country of Origin (Place of Departure): | Port-of-Entry into the U.S. Date of Entry: 
Manner of Entry: (Air, Sea, Land) Mode of Travel: (Name of Carrier) SSN: 

Name of Naturalization Certifications: Certificate #: Naturalization Date: 
Address at the time of Naturalization: Court and Location: 


Form G-639 (Rev. 7-25-00)N 
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7. Verification of Subjects Identity: (See Instructions for Explanation)( Check One Box) 


[] In-Person with ID [] Notarized Affidavit of Identity [] Other (Specify) 
Signature of Subject of Record: Date: 
Telephone No.: ( ) - 


NOTARY (Normally needed from individuals who are the subject of the records sought) (See below) 
or a sworn declaration under penalty of perjury. 


Subscribed and sworn to before me this day of in the Year 


Signature of Notary My Commission Expires 


OR 


If a declaration is provided in lieu of a notarized signature, it must state, at a minimum, the following: (Include Notary Seal or Stamp in this Space) 


If executed outside the United States: "I declare (certify, 
verify, or state) under penalty of perjury under the laws of 
the United States of America that the foregoing is true and 
correct. 


If executed within the United States, its territories, possessions, 
or commonwealths: “Т declare (certify, verify, or state) under 
penalty of perjury that the foregoing is true and correct. 


Signature: Signature: 


Form G-639 (Rev. 7-25-00)N Page 2 162 


OMB No. 1115-0087 
Freedom of Information/Privacy Act Request 


INSTRUCTIONS 


Please read ALL Instructions carefully before completing this form. 
Applicants making false statements are subject to criminal penalties (Pub.L. 93-579.99 Stat. (5 U.S.C. 552a(1)(3)). 


Are There Cases When You do not Use This Form? 


Do not use this form: 
(1) To determine status of pending applications, write to the 
office where the application was filed or call the nearest 
INS office; 
(2) For Consular notification of visa petition approval, use 
Form 1-824 (Application for Action on an Approved 
Application or Petition); 
(3) For the return of original documents, use Form G-884 
(Request for Return of Original Documents); 
(4) For records of naturalization prior to September 27, 
1906, write to the clerk of court where naturalization 


occurred; or 
(5) For information on INS manifest arrivals prior to 


December 1982, write to the National Archives. 


How Can You Obtain Copies of Records from INS? 


Persons requesting a search for access to INS records under 
the Freedom of Information or Privacy Acts may submit the 
completed application to the INS office nearest the applicant's 
place of residence. Requests may be submitted in person or 
by mail. If an application is mailed, the envelope should be 
clearly marked "Freedom of Information" or "Privacy Act 
Request." The INS Intemet address is: 
http://www.ins.usdoj.gov. 


What Information is Needed to Search for Records? 


Please Note: Failure to provide complete and specific 
information as requested in Item 5 of the form, may result in a 
delay in processing or inability to locate the record(s) or 
information requested. You may access "http://www.access. 
gpo.gov/su-docs" for a description of DOJ/INS systems of 
records. 


Verification of Identity in Person. 


Requesters appearing in person for access to their records 
may identify themselves by showing a document bearing a 
photograph (such as an Alien Registration Card, Form 1-551, 
Citizen Identification Card, Naturalization Certificate, or 
passport) or two items which bear their name and address 
(such as a driver's license and voter's registration). 


Verification of Identity by Mail. 


Requesters wanting access to their records shall identify 
themselves by name, current address, date and place of birth, 
and alien or employee identification number. A notarized 
example of their signatures or sworn declaration under penalty 
of perjury must also be provided (this Form G-639 or a DOJ 
Form 361, Certification of Identity, may be used for this 
purposes). 


Verification of Identity of Guardians. 


Parents or legal guardians must establish their own identity as 
parents or legal guardians and the identity of the child or other 
person being represented. 


Authorization or Consent. 


Other parties requesting nonpublic information about an 
individual usually must have the consent of that individual on 
Form G-639 or by an authorizing letter, together with 
appropriate verification of identity of the record subject. 
Notarized or sworn declaration is required from a record 
subject who is a lawful permanent resident or U.S. citizen, and 
for access to certain Legalization files. 


Can My Request be Expedited? 


To have your request processed ahead of ones received earlier 
you must show a compelling need for the information. 


How Do You Show a Compelling Need? 


A requester who seeks expedited processing must explain in 
detail the basis of the need and should submit a statement 
certified to be true and correct to the best of your knowledge 
and belief. You must also establish one or more of the 
following exists: 

(1) Circumstances in which the lack of expedited processing 
could reasonably be expected to pose an imminent threat to the 
life or physical safety of an individual, or result in the loss of 
substantial due process rights; 

(2) An urgency to inform the public about an actual or alleged 
federal government activity, if made by a person primarily 
engaged in disseminating information; or 

(3) A matter of widespread and exceptional media interest in 
which there exists possible questions about the government's 
integrity which affect public confidence. 


Fees. 


Except for commercial requesters, the first 100 pages of 
reproduction and two hours of search time will be furnished 
without charge. Thereafter, for requests processed under the 
Privacy Act, there may be a fee of $ .10 per page for photocopy 
duplication. For requests processed under the Freedom of 
Information Act, there may be a fee for quarter hours of time 
spent for searches and for review of records. Search fees are at 
the following rates per quarter hour: $4.00 clerical; $7.00 
professional/computer operator; and $ 10.00 managerial. Other 
costs for searches and duplication will be charged at the actual 
direct cost. Fees will only be charged if the aggregate amount 
of fees for searches, copy and/or review is more than $14.00. If 
the total anticipated fees amount to more than $250.00, or the 
same requester has failed to pay fees in the past, an advance 
deposit may be requested. Fee waivers or reductions may be 
requested for a request that clearly will benefit the public and is 
not primarily in the personal or commercial interest of the 
requester. Such requests should include a justification. 


Form G-639 (Rev. 07/25/00)N Page 3 


163 


INSTRUCTIONS Continued 


When Must I Submit Fees? 


Do not send money with this request. When requested to 
do so, submit fees in the exact amount. Payment may be in 
the form of a check or a United States Postal money order 
(or, if form is submitted from outside the United States, 
remittance may be made by bank international money order 
or foreign draft drawn on a financial institution in the United 
States) made payable, in United States currency, to the 
"Immigration and Naturalization Service". A requester 
residing in the U.S. Virgin Islands shall make his/her 
remittance payable to "Commissioner of Finance of the 
Virgin Islands," and, if residing in Guam, to "Treasurer, 
Guam". DO NOT SEND CASH AT ANYTIME. 


A charge of $30.00 will be imposed if a check in payment of 
a fee is not honored by the bank on which it is drawn. Every 
remittance will be accepted subject to collection. 


Routine Uses. 


Information will be used to comply with requests for 
information under 5 U.S.C. 552 and 552a; information 
provided to other agencies may be for referrals, 
consultations, and/or to answer subsequent inquiries 
concerning specific requests. 


Effect of Not Providing Requested Information. 


Furnishing the information requested on this form is 
voluntary. However, failure to furnish the information may 
result in the inability of INS to comply with a request when 
compliance will violate other policies or laws. 


General Information. 


The Freedom of Information Act (5 U.S.C. 552) allows 
requesters to have access to Federal agency records, except 
those which have been exempted by the Act. 


Privacy Act Statement. 


Authority to collect this information is contained in Title 5 
U.S.C. 552 and 552a. The purpose of the collection is to enable 
INS to locate applicable records and to respond to requests 
made under the Freedom of Information and Privacy Acts. 


The Privacy Act of 1974. (5 U.S.C. 552a). 


With certain exceptions, the Privacy Act of 1974 permits 
individuals (U.S. citizens or permanent resident aliens) to gain 
access to information pertaining to themselves in Federal 
agency records, to have a copy made of all or any part thereof, 
to correct or amend such records, and to permit individuals to 
make requests concerning what records pertaining to 
themselves, are collected, maintained, used or disseminated. 
The Act also prohibits disclosure of individuals' records without 
their written consent, except under certain circumstances as 
prescribed by the Privacy Act. 


Public Reporting Burden. 


Under the Paperwork Reduction Act (5 U.S.C. 1320), a person 
is not required to respond to a collection of information unless 
it displays a currently valid OMB control number. We try to 
create forms and instructions that are accurate, can be easily 
understood, and which impose the least possible burden on you 
to provide us with information. Often this is difficult because 
some immigration laws are very complex. The estimated 
average time to complete and file this application is 15 minutes 
per response, including the time for reviewing the instructions, 
searching existing data sources, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. If you have comments regarding the accuracy of 
this estimate, or suggestions for making this form simpler you 
may write to the Immigration and Naturalization Service, 
HQPDI, 425 I Street, N.W., Room 4307r, Washington, DC 
20536; OMB No. 1115-0087. 
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арыы 


МОГ Vis Ve Lá áa ГАЛ 9£eUOl giovs rry 
eh E а | 
US. Department of Justice od Re ss 
Immigration and Natura, zation Service - · : Warrant of Rem oval/Deportation 
il ld 
File No: —-—— “=~ 
Date: | 


To any officer of the United States Immigration and Naturalization Service: 


= Fi nana oF allen) m = ==: 


who entered the United Statesat _- =. - _ En on _. um s 
| (Place of entry) (Date of entry) 
is subject to removal/deportation fiom the United States, based upon a final order by: 
à " 1 

[_] an immigration judge in exclusion, deportation, or removal proceedings 

[0 a district director or a district director’s designated official 

[ ] the Board of Immigration Appeals 

[_] a United States District or Magistrate Court Judge 


“and pursuant to the following provisions of the Immigration and Nationality Act: 
Section 241(2)(5) of the Immigration and Nationality Act(Act), as amended. 


I, the undersigned officer of the United States, by virtue of the power and authority vested in the 
Attorney General under the laws of the United States and by his or her direction, command you 
to take into custody and remove from the United States the above-named alien, pursuant to law, 
at the expense of the appropriation. “Salaries and Expenses Immigration and Naturalization 
Service 2002,” including the expense of an attendant if necessary. 


(Signature of INS official) 


Daz and ойїсе location) 5 


Form 1-205 (Rev. 4-1-97)N 
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Vol 


VISE Lee 49 ГАА 9eVOIL9I ОЧ PID 


To be completed by 5 псе officer executing the warrant: — " 
Name of alien being removed: 


Port, date, and manner of removal: ; 


Photograph of alien B Right index fingerprint 
removed of alien removed 


iban ofalien being fingerprinted) = : == 
(Signayfe and ЁТЕ OF INS official taking print) 


„өт . 9 on А 
“m T. А ; dite 
— 


. Departure witnessed by: _ Кел! 
= (Signature and шї INS official) каи 


+ 


$ 


If actual departure is not witnessed, fully identify source or means of verification of departure: 


И а, 
—— M ————— MM AS 


If self-removal (self deportation), pursuant to 8 CFR 241.7, check here. C1 


Departure Verified by: 
| (Sígusturs and tide of INS official) 


Form 1-205 (Rey 4-1-97)N 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 


United States of America, 


Plaintiff, 


| Nam 493 ЗУ 
" CIVIL NO. DiomH21 JS 


: ORDER 
The Premises Known As, FOR W FOR 
Swift & Company, located at 1700 . ENTRY ON PREMISES TO 
Highway 60 NE, Worthington, SEARCH FOR ALIENS 
Minnesota, and all its WHO ARE IN THE UNITED 
appurtenances, parking areas, STATES WITHOUT LEGAL 
and outdoor working areas AUTHORITY 


Defendant. 


The United States of America, having filed an application to 
authorize officers of United States Immigration and Customs 
Enforcement to enter the building on the premises described above 
in order to search for persons who are aliens in the United States 
without legal authority, together with an Affidavit and memorandum 
of Points and Authorities in support of the application, and the 
Court finding on the basis of the affidavit that there is probable 
cause. to believe that located within the business premises 
described above are persons who are aliens in the United States 
without legal authority and subject to removal proceedings pursuant 
to Section 240 of the Immigration and Nationality Act, 8 U.S.C. 
5 1229a. (1996). 

IT IS THEREFORE ORDERED that the officers of U.S. Immigration 


and Customs Enforcement are authorized to enter the building and 
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areas on the premises described herein and to make such search as 
is necessary to locate aliens present in the United States 
illegally and counterfeit, altered, or imposter documents possessed 
and/or used by the aliens who are not lawfully entitled to reside 
within the United States and who are employed at present within 
Swift, Inc. (See Attachment B). In making this search, the agents 
of ICE are authorized to enter any locked room on the premises in 
order to locate persons who may be such aliens in the United States 
without legal authority and, if any such persons are found on the 
premises, to exercise their authority pursuant to section 287 of 
the Immigration and Nationality Act, 8 U.S.C. S 1357, to question 
them to determine whether they are such aliens and, if there is 
probable cause to believe they are such aliens, to arrest them. 
IT IS FURTHER ORDERED that U.S. Immigration and Customs 
Enforcement shall conduct the entry and search during daylight 
hours with ten (10) das of the issuance of this warrant, and make 
its return to this Court with ten (10) days of the date the entry 


and search have been completed. 


Dated: December У , 2006 


ANTE S. MAYERON 
eo States Magistrate Judge 


Д 
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ATTACHMENT A 
LOCATION OF PROPERTY TO BE SEARCHED 


The entire premises and vehicles within the cartilage located at 


Swift & Company, located at 1700 Highway 60 NE, Worthington, 
Minnesota, further described as: 


Parcel Number 31-3787-000 and Parcel Number 31-3790-000 in the 
county of Nobles, in the state of Minnesota. А commercial 


industrial meat processing plant with one main building and several: 


out buildings on the property. 


Directly to the north of the facility is Interstate 90 and to the 
west of the facility is Highway 60. The facility has one main 
vehicle gate. A chain link fence surrounds the facility on three 
sides with barbed wire on top. Security personnel housed in an 
access control booth man the main gate. 
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| ATTACHMENT В 
DESCRIPTION OF ITEMS ТО ВЕ SEARCHED FOR 


Aliens who are not lawfully entitled to reside within the 
United States who are employed at present within Swift £ 
Company; and 


Counterfeit, altered or imposter documents possesses 
and/or used by the aliens who are not lawfully entitled 
to reside within the United States and who are employed 
at present within Swift £ Company. 
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p 


RETURN 


Copy of Warrant and Receipt for Items Left with 
G.M. МАСЕ. 


‚Р. LEBAL PHA CE 
У. Ё До Ct © С омба Ё 


Date and Time Executed 


Date Warrant Received 
g | 
(242-06 /2-/2 2E 3 


Inventory Made in the Presence of 
(22242 О.Е 


Inventory of Person or Property Taken Pursuant to the Warrant 


asp) APB TE D. 
ser ATACHED LisT оё PERSONS Des AP i 


CERTIFICATION 


Iswear that this inventory is a true and detailed account 


s 


Subscribed, sworn to, and returned before me this / — day of 


fson or property taken by me on the warrant. 


yi 
E 


United States Sistrate Juda PR d 
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SAMPLE LETTER TO CRIMINAL DEFENSE ATTORNEY 
FROM ORGANIZATION REGARDING IMMIGRATION CONSEQUENCES 


Date: March 23, 2006 
To: Defense Counsel 


From: (Caseworker) 
Re: Inmate Name & Number 
| am writing from , [describe organization]. Your client, via his family, asked 


me to contact you. 


Your client is not a citizen of the United States. At Riker's Island, he was interviewed by 
immigration agents from the Bureau of Immigration and Customs Enforcement (Department of 
Homeland Security). | understand that your client is currently facing criminal charges that may 
be deportable offenses. | am writing to request that you: 


1. Analyze the immigration consequences of any plea agreements being offered. A great 
resource for attorneys is the Immigration Hotline of the NYSDA Immigration Defense 
Project. www.immigrantdefenseproject.org 

2. Attempt to reduce the immigration consequences of this case by obtaining a non- 
removable disposition. Letters of support from family, community leaders or correctional 
facility staff attesting to your client's good character may favorably impact how a judge 
exercises discretion. My organization may also provide a letter outlining the harsh 
impacts of deportation, if you believe that would be helpful. 


Your client is a long-term resident of New York with many family members here. The 
immigration proceedings that will follow his criminal case will be devastating to him and his 
loved ones. Many criminal dispositions (even misdemeanors) carry grave immigration 
consequences - including mandatory detention, mandatory deportation, and lifetime bars to re- 
entry. You can minimize the damage. If the evidence against your client is weak, please 
consider the importance of vigilantly opposing a plea because of the immigration consequences. 
If your client must plead guilty to a crime, please weigh the immigration consequences of 
different pleas and seek offers with minimal consequences. The specific disposition that your 
client receives may determine if s/he can: obtain bond while facing deportation; obtain voluntary 
deportation; obtain discretionary relief from removal; or re-enter lawfully in the future. 


If you have any questions, you may reach me at 


DEPORTATION 101 (JUNE 2007) Families for Freedom & NYSDA Immigrant Defense Project 
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SAMPLE LETTER TO CRIMINAL DEFENSE ATTORNEY, 
ASKING FOR INFO REGARDING IMMIGRATION CONSEQUENCES 


- Keep a copy of this letter. 

- Keep proof that you sent and received this letter. 

- Save the lawyer's written response. Write down any oral advice lawyer (or her staff) has given you, 
including name of person and date/place of conversation. 


Date 
Sent by: 
. First Class Mail, Certified Mail-Return Receipt Requested 
. . Federal Express 
___ Other 


Name of Lawyer 
Address 
City, State, Zip Code 


Re: Your Name, Case Docket Number 
Immigration Consequences of a Guilty Plea 


Dear | 


Today, we spoke about the potential immigration consequences of my criminal charges and any 
potential guilty plea. You told me that 


(fill in with the immigration information that the lawyer gave you. Focus first on 
promises made to you that you would not be deported - for example, if he said you will not be 
deported because you have a green card/citizen children or if he said that you can apply for 
immigration waivers to prevent deportation). 


| am seeking additional clarity on this matter. Specifically | would like to know if any of my 
pending charges or any of the plea offers or options could be considered aggravated felonies, crimes 
involving moral turpitude, or controlled substance offenses under immigration law, and whether any 
conviction might affect my ability to remain in the United States. | am also wondering if any of these 
offenses would make me deportable, affect my ability to adjust my status, naturalize, return to the US 
after a trip abroad, or prevent me from obtaining any pardons or waivers from deportation that may be 
required to maintain legal status in the U.S. 


| would appreciate a written response to this request, so that | may think about the possible 
immigration consequences and discuss it with my family before | plead guilty to any offense or decide 
to go to trial. If | am misunderstanding any advice that you gave me about the potential immigration 
consequences, please notify and correct me in writing as soon as possible. If you do not know the 
answer to my questions, then please do the research necessary to correctly and completely answer 
them. Understanding immigration consequences is critical to my deciding whether to plead guilty to 
any charge. 


Thank you for your time and | look forward to your written response. 


Sincerely, 


DEPORTATION 101 (JUNE 2007) Families for Freedom & NYSDA Immigrant Defense Project 
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KEY DOCUMENTS 


CRIMINAL PROCEEDINGS 

Charging document, indictment or complaint 

Court minutes (especially plea allocution and sentencing minutes) 
Written plea agreement 

Certificate of criminal disposition 

Defense attorneys' contact info & retainer agreement(s) 

Informant agreement 

Immigration interview paperwork copy (if interviewed by ICE at jail) 


ОСОСОСОСО 


DEP 


O 


RTATION PROCEEDINGS 
Copies of any documents signed during immigration arrest or interview 
Notice To Appear (NTA) or Order to Show Cause (OSC) 
Immigration Judge decision 
Board of Immigration Appeals (BIA) decision 
Federal court decision(s) 
All briefs submitted to immigration and federal courts 
Immigration lawyers' contact information & retainer agreement(s) 


ооооооо 


DETENTION ISSUES 

О Deportation officer's contact info 

О G-28 (Notice of Entry of Appearance) 
О Order of supervision 

О Complaints filed 


POST-DEPORTATION 

О Notice of reinstatement of deportation order (absconders, re-entrants) 
О Warrant/Notice of deportation (listing bars, etc) 

О All of the above documents from initial deportation 


* These are basic documents that every person should try to collect. Not every person 
will have every document. As the person's case becomes clearer, other documents may 
also be required. 
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FAMILY INTAKE Completed by: 
Personal & Confidential Date: 


FAMILIES FOR FREEDOM (FFF) is a human rights organization for immigrants facing deportation. We are NOT part of the 
government. We are NOT lawyers. We are the family members of deportees/detainees, trying to help one another and 
change the laws. The information you provide here will NOT be shared with anyone else without your permission. 


About YOU 
1. Name: 2. Date of Birth: 3. Gender: ___ 
4. Home #: 5. Work +: 6. Cell/Other#: 


7. Home Address: 


8. E-mail: 9. Relationship to person in Deportation: 
10. You were born in (country): 11. You are a citizen of (list all countries): 
12. Languages you speak: 13. Would you like to join our mailing list? 


About the PERSON IN DEPORTATION 


13. A#: 

14. Name: 15. Date of Birth: 16. Gender: 
17. You were born in (country): 18. You are a citizen of (list all countries): 

19. Date entered the US: 20. Immigration Status at entry: 


21. Current Location (Riker's, NYS Prison, immigration facility, free): 


22. Ifin immigration detention: Date taken 
From where? Rikers _ Prison _ Home d Airport Other ( ) 
If from criminal custody, did Immigration take more than 48 hours to get you? Yes / No 


23. Ordered deported in the past? No . Yes (details: ) 
24. Current Immigration Status of: Person in deportation Spouse: 
Children: Siblings: 
Parents: 
more 2 


Families for Freedom 
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CRIMINAL HISTORY 


25. 


Do you have prior convictions? —. No Yes. If YES, please provide the following details about EACH conviction: 


Arrest Date Conviction Date | State Section (e.g. NYPL $ 220.10) Sentence Plea OR Trial 


(continue on back for additional convictions): 


26. 
27. Are any convictions on appeal? 


28. 


Name and contact information of last criminal defense attorney: 


Were you ever an informant for the government? 


DEPORTATION CASE 


29. 


30. 


32. 


34. 


35. 


36. 


37. 


39. 


Next hearing date (if applicable): 

Do you have the Notice to Appear (NTA)? Yes _ No 31. Date NTA issued: 

Charged as: _ deportable __ inadmissible 33. Charged with: 

Immigration Judge decision & date: 

Board of Immigration Appeal decision & date: 

Federal Court action (check all): __ Circuit Courts (details: ) 
. District Courts (details: ) 

Do you have an immigration attorney? Yes / No 38. Name & Contact Info: 


Notes (include any fear of persecution back home; family concerns; problems with attorneys; and questions) 


CASEWORKER NOTES 


Help Given 


Next Steps 


Families for Freedom 
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DETENTION 4 DEPORTATION RESOURCE LIST 


This list is limited to New York organizations that focus on crime-related deportation 
issues and some national organizations with resources in this area. Many other 
organizations in New York provide services generally in other areas, such as naturalization, 


adjustment of status, and asylum. 


Technical Assistance and Self-Help Materials 


NYSDA Immigrant Defense Project 

3. W. 29" St. Suite 803 

New York, NY 10001 

(212) 725-6422 

www.immigrantdefenseproject.org 

• Provides resources, trainings and case 
analysis to immigrants facing criminal charges 
or conviction-related deportation, or planning 
to apply for citizenship or residency. 

• Website has Know Your Rights materials. 


Family Support and Advocacy 


National Immigration Project 

14 Beacon St, Suite 602 

Boston, MA 01208 

(617) 227-9727 
www.nationalimmigrationproject.org 

• Website has materials on raids response. 


Florence Immigrant & Refugee Rights 
Project 

2601 North Highway 79, PO Box 654 
Florence, AZ 85232 

(520) 868-0191 

www.firrp.org/pubs.asp 

• Website has excellent self-help materials. 


Families for Freedom 

3. W. 29™ St. Suite 1030 

New York, NY 10001 

(646) 290-5551 
www.familiesforfreedom.org 

• Organizes families in NY and NJ 


Detention Watch Network 

www.detentionwatchnetwork.org 

• DWN is a national coalition working to 
educate the public, media and policymakers 
about the detention and deportation systems 
and to advocate for humane reform. 


Pro Bono Legal Representation 

Legal Aid Society Immigration Unit 

(212) 577-3300 

(212) 577-3456 (Detention Hotline) 

e Limited to deportation cases in New York 
City. 

• For cases in Immigration Court at 26 Federal 
Plaza, call to get the dates of the 
Immigration Representation Project's free 
screenings. 


New Jersey Legal Services 

(732) 572-9100 

e Limited to deportation cases in NJ, where 
many NYC residents are detained. 


Bronx Defenders 

(718) 838-7878 

• Representation in immigration court is limited 
to people they represented in Bronx criminal 
court. 
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LIST OF FREE LEGAL SERVICES PROVIDERS 
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LIST OF FREE LEGAL SERVICES PROVIDERS 


The following organizations and attorneys provide free legal services and/or referrals for such services 
to indigent individuals in immigration removal proceedings, pursuant to 8 CFR $1003.61. Some of 
these organizations may also charge a nominal fee for legal services to certain low income individuals. 


BUFFALO, NEW YORK 


MICHAEL BERGER, ESQ. 


BERGER & BERGER, ATTORNEYS 
555 International Drive, Ste. 800 
Buffalo, NY 14221 

(716) 634 - 6500 


ANNE E. DOEBLER, P.C. 


Statler Towers, Ste. 1480 
107 Delaware Ave. 
Buffalo, NY 14202 


ERIE COUNTY BAR ASSOCIATION 


Volunteer Lawyers Project 
700 Statler Towers 
Buffalo, NY 14202 

(716) 847-0752, ext. 37 


e Will only represent persons who 
are detained. 


ANNICK T. KOLOLO , ESQ. 


Law Office of Annick T. Koloko 
266 Elmwood Avenue, #161 
Buffalo, NY 14222 

(716) 200-1720 


LEGAL AID SOCIETY OF 
ROCHESTER, INC. 


One West Main Street, Rm. 800 
Rochester, NY 14614 

(585) 295-5745 (within Monroe County) 
(800) 963-5604 (outside Monroe County) 


* Represents aliens seeking Asylum. 

* Representation limited to persons 
residing in Allegany, Cattaraugus, 
Chautauqua, Genesee, Livingston, 
Monroe, Niagara, Ontario, Orleans, 
Seneca, Steuben, Wayne, 
Wyoming, and Yates Counties. 

e Will not represent detained aliens. 


—————A—A——————————————————————————————— 


JONATHAN C. LITWIN, ESQ. 


Practicing Attorney 
492 Crescent Avenue 
Buffalo, NY 14214 
(716) 835-0022, Ph/Fax 


http:www.immigrationrepresentation.com 


LIST OF FREE LEGAL SERVICES PROVIDERS 


ALLEN W. FARABEE, ESQ. 


Immigration and Citizenship Law 
310 Norwood Avenue 

Buffalo, NY 14222 

(716) 882-4981 

(716) 882-4982, Fax 


F. ALEJANDRO GUTIÉRREZ, ESQ. 


1201 Colvin Blvd, Ste. 5 
Buffalo, NY 14223-1936 
(716) 877-4276 


INTERNATIONAL INSTITUTE OF 
BUFFALO 


864 Delaware Avenue 
Buffalo, NY 14209 
(716) 883-1900 


e May charge a nominal fee. 

e Will not represent Canadian 
citizens who do not have family ties 
in the United States. 


ROBERT KOLKEN, ESQ. 
MATTHEW KOLKEN, ESQ. 


Kolken & Kolken, Attorneys at Law 
135 Delaware Avenue, Ste. 101 
Buffalo, NY 14202 

(716) 854-1541 

(716) 854-6223 


http://www.kolkenandkolken.com 
Email: 


immigration@kolkenandkolken.com 


NEW YORK, NEW YORK 


CATHOLIC CHARITIES OF NEW 
YORK 
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http://www.usdoj.gov/eoir/probono/freelglchtN Y .htm 


PARMANAND L. PRASHAD, ESQ. 


259 Traders Blvd. East, Unit 13 
Mississauga, Ontario 

Canada L4Z 2E5 

(905) 712-1680 or (416) 410-8721 


ERIC W. SCHULTZ 


Hiscock & Barclay, LLP 
1100 M&T Center 

3 Fountain Plaza 
Buffalo, NY 14203-1414 
(716) 566-1412 

(716) 846-1216, Fax 


ALAMDAR H. SHAH 


—— 


103 Travers Boulevard 
Amherst, NY 14228 
(716) 691-5326 

(716) 444-2306 - Cell 


Email: alamdar49@yahoo.com 


STEPHEN K. TILLS, ESQ. 


P.O. Box 635 

6413 West Quaker Road 
Orchard Park, NY 14127 
(716) 662-5080 


BHANU B. ILINDRA, ESQ. 


Pasricha & Patel, LLC 
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1794 Oak Tree Road 


| DEPARTMENT OF IMMIGRANT AND Edison, NJ 08820 
| REFUGEE SERVICES (732) 539-6200 


. (732) 593-6201, Fax 
1011 First Ave., 12th Floor 


New York, NY 10022-4134 


(212) 419-3700 


e Language(s): Spanish, 
Haitian-Creole, Mandarin, 
Cantonese, French, Russian, Polish, 
Albanian, Greek, Macedonian, 
Serbo-Croatian, Arabic, Turkish, 
Bosnian, Amharic, Italian, Hindi, 
Urdu, Punjab, Vietnamese, 
Portuguese, Thai. 

e Asylum: Yes. 

e May Charge Nominal Fee. 


CENTRAL AMERICAN LEGAL THE LEGAL AID SOCIETY- 


ASSISTANCE IMMIGRATION LAW UNIT 
240 Hooper Street 199 Water Street 
Brooklyn, NY 11211 New York, NY 10038 
(718) 486-6800 (212) 577-3300 
(212) 577-3456 - Will accept collect calls 
e Language(s): Spanish. from detention facilities. 


e Asylum: Yes. 

e Language(s): Russian, French, 
Spanish, Italian, Mandarin. 

e Represents detained and 
non-detained cases before New 
York City Immigration Courts 
(except Wackenhut), including 
persons with criminal convictions. 

e Also coordinates the Juvenile 
Immigration Representation Project 
for persons aged 18 and under in 
removal proceedings. 

e Asylum: Yes. 

e Immigration Detention Hotline 
open Wednesdays and Fridays from 


1 to 5 p.m. 
CITY BAR FUND NASSAU COUNTY HISPANIC 
FOUNDATION, INC. 
42 West 44th Street IMMIGRATION LAW SERVICE 


New York, NY 10036 
(212) 382-6710 


http://www.usdoj.gov/eoir/probono/freelglchtN Y .htm 
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e Language(s): Spanish, French. 

e Limited to individuals seeking 
Asylum, domestic violence 
survivors seeking legal status, and 
human trafficking. 


COMITE NUESTRA SENORA DE 
LORETO SOBRE ASUNTOS DE 
INMIGRACION HISPANA 


41 Adelphi Street 

Brooklyn, NY 11205 

(718) 625-5115; (718) 625-2141; (718) 
625-2142 

(718) 625-2918, Fax 


e Language(s): Spanish, French, 
Italian. 
e Asylum: Yes. 


GAY MEN'S HEALTH CRISIS, INC. 


119 West 24th Street 
New York, NY 10011 
(212) 367-1040 


e Language(s): Spanish, French, 
Creole. 

e Asylum: Yes. 

e Limited to: Represent HIV positive 
individuals only. 


HEBREW IMMIGRANT AID 
SOCIETY (HIAS) 


333 Seventh Avenue 

New York, NY 10001 

(212) 613-1419 

(212) 613-1420 (This number for 
Wackenhut Detainees Only) 


http://www.usdoj.gov/eoir/probono/freelglchtN Y .htm 


233 Seventh Street, 3rd Floor 
Garden City, NY 11530 
(516) 742-0067 


e Language(s): Spanish. 
e Asylum: Yes. 
e May Charge Nominal Fee. 


NEW YORK ASSOCIATION FOR 
NEW AMERICANS 


17 Battery Place, 9th Floor North 
New York, NY 10004-1102 
(212) 898-4180 


e Language(s): Spanish, French, 
Haitian Creole, Cantonese, 
Mandarin, Russian, Romanian, 
Tibetan. 

e Asylum: Yes. 

* May Charge Nominal Fee. 

e Limited to: Priority for survivors of 
domestic abuse, persecution, and/or 
torture. 


NORTHERN MANHATTAN 
COALITION FOR IMMIGRANT 
RIGHTS 


665 W. 182nd Street 

New York, NY 10033 
(212) 781-0648 

(212) 781-0943, Fax 

Attn: Mayra Angelica Rios 


e Language(s): Spanish. 

e Asylum: No. 

e May Charge Nominal Fee. 

e Limited to: Non-Detained Cases. 


SAFE HORIZON (VICTIM 
SERVICES/TRAVELERS AID) | 
IMMIGRATION LEGAL SERVICES | 


74-09 37th Avenue, Room 308 
Jackson Heights, NY 11372 
(718) 899-1233 ext. 129* (Lawyers) 


LIST OF FREE LEGAL SERVICES PROVIDERS http://www.usdoj.gov/eoir/probono/freelglchtN Y .htm 


e Languages: Russian, Spanish, e Language(s): Spanish, Russian. 
Polish, French. e Asylum: Yes. 

e Asylum: Yes. e Limited to: Priority for survivors 

e May Charge Nominal Fee. of domestic abuse, persecution, 


and/or torture. 
e Can represent those with 
non-violent criminal offenses. 
e May Charge Nominal F 
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GOVERNMENT RESOURCE LIST 


This list is limited to New York government offices that focus on crime-related deportation issues 
and some out-of-state facilities that receive immigrant detainees transferred out of New York 


State for purposes of immigration detention. 


DHS: United States Citizenship and Immigration Services & Customs and Border Protection 


USCIS National Customer Service Line 

1-800-375-5283 

WWW.USCiS.gov 

• Provides information on filing of immigration 
applications, case status reports on pending 
applications and updates on changes in practices 
and policies of U.S. Citizenship and Immigration 
Services (i.e., announcements of TPS extensions; 
processing times for petitions, etc.). 


USDHS Customs and Border Protection 


Pre-Flight Inspection at JFK Airport, (718) 553- 
1688 


Rainbow Bridge, Niagara Falls, NY Port of Entry 
(716) 282-3141 


Peace Bridge, Buffalo, NY Port of Entry 
(716) 885-3367 


Queenston-Lewiston Bridge, Niagara Falls, NY 
(716) 285-1676 


Champlain, New York Port of Entry 
(518) 298-3221 


Executive Office for Immigration Review (Immigration Courts) 


Executive Office for Immigration Review 

(Case Status Hotline) 

www.usdoj.gov/eoir 

(800) 898-7180 

e Require Alien Registration Number (A#) for case 
status update to obtain case information on the 
Hotline. 

• The website offers updated listing of free legal 
services that are provided by the Immigration 
Courts. 


Executive Office for Immigration Review - NYC 

26 Federal Plaza, 12* Floor, Room 1237 

New York, NY 10278 

(917) 454-1040 

• Conducting most non-detained removal cases in МУ 
City area. 


Executive Office for Immigration Review - Varick 

Street, NYC, NY 

201 Varick Street, Room 1140 

New York, NY 10014 

(212) 620-6279 

e Conducting removal cases involving detained 
persons. 


Executive Office for Immigration Review - Ulster 

Correctional Facility of the NYS DOCS 

Ulster Correctional Facility 

Berme Road, P.O. Box 800 

Napanoch, NY 12458 

(845) 647-5506 

e Conducting removal cases involving persons 
incarcerated by the New York State Department 
of Correctional Services. 


Executive Office for Immigration Review - Executive Office for Immigration Review - 


Buffalo Federal Detention Facility Buffalo, New York 

Buffalo Federal Detention Facility 130 Delaware Avenue, 4'^ Floor 

4250 Federal Drive Buffalo, NY 14202 

Batavia, NY 14020 (716) 551-3442 

(585) 345-4300 e Conducting removal cases involving non-detained 

e Conducting removal cases involving persons persons in contact with immigration authorities 
detained by immigration authorities in Upstate in Upstate New York. 
New York. 


Board of Immigration Appeals 
5107 Leesburg Pike , Suite 2000 
Falls Church, VA 22041 
(703)-605-1007 


USDHS Immigration and Customs Enforcement (ICE) 


ICE Deportation/Removal Offices in New York City 
• Non-Detained Unit, 26 Federal Plaza, Room 9-110, (212) 264-3248 
• Detained Unit, 201 Varick St., (212) 863-3401 


ICE Deportation/Removal Offices in Upstate New York 
• Non-Detained Unit, 130 Delaware Ave., Buffalo, NY, (716) 551-4741 (ext. 2500) 
• Detained Unit, Buffalo Federal Detention Facility, 4250 Federal Dr., Batavia, NY, (585) 343-0814 (ext. О) 


Intensive Supervision Appearance Program, New York City 
52 Duane Street, 

New York, NY 

(212) 385-7940 

Business Hrs: 8 a.m. to 5 p.m. 


Office of US Department of Homeland Security Office of Chief Counsel 


Office of Chief Counsel for USDHS USDHS Deputy Chief Counsel, Randa Zagzough 
Theresa A. Pauling, Chief Counsel 26 Federal Plaza, Rm # 1130 

26 Federal Plaza, Rm # 1130 (212) 264-2443 

New York, NY e Involved in Special Interest Cases (i.e., detained and 
(212) 264-5916 non-detained juvenile cases, asylum, etc.). 

USDHS Deputy Chief Counsel, Lloyd Sherman USDHS Deputy Chief Counsel, Wen Cheng 

26 Federal Plaza, Rm # 1130 201 Varick St., 11 Floor 

New York, NY New York, NY 

(212) 264-2658 (212) 337-3192 

« Reviews NTA's; BIA decisions and investigations. • Involved in IRP program (Varick St. and Cstlepoint) 


and bond issues. 


USDHS Detention Facilities 


Varick Street Field Office 

201 Varick St. 

New York, NY 

(212) 863-3401 

e Detained Unit, 201 Varick St., (212) 863-3401 


ICE Deportation/Removal Offices in Upstate New 

York 

• Non-Detained Unit, 130 Delaware Ave., Buffalo, NY, 
(716) 551-4741 (ext. 2500) 

* Detained Unit, Buffalo Federal Detention Facility, 
1450 Federal Dr. Batavia, NY (585) 343-0814 (ext.O) 

Buffalo Federal Detention Center 

4250 Federal Dr. 

Batavia, New York 14020 

(585) 343-0814 


Monmouth County Jail 
1 Waterworks Road 
Freehold, NJ 17728 
(732) 431-7860 


Hudson County Jail 
35 Hackensack Ave. 
Kearney, NJ 07032 
(973) 491-5566 


Bergen County Jail 
160 South River St. 
Hackensack, NJ 07601 
(201) 527-3000 


Pike County Prison 
175 Pike County Blvd. 
Lords Valley, PA 18428 
(570) 775-5500 


York County Prison 
3400 Concord Rd. 
York, PA 17402 
(717) 840-7580 


Oakdale Federal Detention Center 
2105 East Whatley Rd. 

P.O. Box 5010 

Oakdale, LA 71463 

(318) 335-4466 


Etowah County Jail 
827 Forrest Ave. 
Gadsden, AL 35902 
(256) 549-5410 


Port Isabel SPC 

27991 Buena Vista Blvd. 
Rt. 3 Box 341 

Los Fresnos, TX 78566 
(956) 547-1700 


El Paso County Detention Facility 
601 East Overland Ave. 

El Paso, TX 79901 

(915) 351-6027 
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RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
Choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
Choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
Choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 
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RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
Choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


TARJETA DE DERECHOS 
Le estoy dando esta tarjeta porque no quiero hablar ni 
tener más contacto con usted. Opto por ejercer mi 
derecho a guardar silencio y a negar contestar sus 
preguntas. Si me arresta, seguiré ejerciendo mi 
derecho a guardar silencio y a negar contestar sus 
preguntas. Quiero hablar con un abogado antes de 
contestar sus preguntas. 


Quiero comunicarme con este(a) abogad@ o 
organización: 
Nümero de teléfono: 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


TARJETA DE DERECHOS 
Le estoy dando esta tarjeta porque no quiero hablar ni 
tener más contacto con usted. Opto por ejercer mi 
derecho a guardar silencio y a negar contestar sus 
preguntas. Si me arresta, seguiré ejerciendo mi 
derecho a guardar silencio y a negar contestar sus 
preguntas. Quiero hablar con un abogado antes de 
contestar sus preguntas. 


Quiero comunicarme con este(a) abogad o 
organización: 
Nümero de teléfono: 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


TARJETA DE DERECHOS 
Le estoy dando esta tarjeta porque no quiero hablar ni 
tener más contacto con usted. Opto por ejercer mi 
derecho a guardar silencio y a negar contestar sus 
preguntas. Si me arresta, seguiré ejerciendo mi 
derecho a guardar silencio y a negar contestar sus 
preguntas. Quiero hablar con un abogado antes de 
contestar sus preguntas. 


Quiero comunicarme con este(a) abogad@ о 
organización: 
Nümero de teléfono: 


ACLU; Spanish translation by Families for Freedom 


& NYSDA Immigrant Defense Project 
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RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


CARTE DE DROITES 
Je vous donner cette carte parce que je ne veux pas 
avoir pour promouvoir le contact avec vous. Je choisis 
d'exercer ma droit de rester silencieux et de refuser 
de répondre à vos questions. Si vous m'arrétez, je 
vais continuer d'exercer ma droit de rester silencieux 
et de refuser de répondre à vos questions. Je 
voudrais parler avec un avocat/e avant je réponds à 
vos questions. 


Je voudrais contacter cet avocat/e ou organisation: 


Numéro de Téléphone : 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


CARTE DE DROITES 
Je vous donner cette carte parce que je ne veux pas 
avoir pour promouvoir le contact avec vous. Je choisis 
d'exercer ma droit de rester silencieux et de refuser 
de répondre à vos questions. Si vous m'arrétez, je 
vais continuer d'exercer ma droit de rester silencieux 
et de refuser de répondre à vos questions. Je 
voudrais parler avec un avocat/e avant je réponds à 
vos questions. 


Je voudrais contacter cet avocat/e ou organisation: 


Numéro de Téléphone : 


RIGHTS CARD 
I am giving you this card because I do not wish to 
speak to you or have any further contact with you. I 
choose to exercise my right to remain silent and to 
refuse to answer your questions. If you arrest me, I 
will continue to exercise my right to remain silent and 
to refuse to answer your questions. I want to speak 
with a lawyer before answering your questions. 


I want to contact this attorney 
or organization: 
Telephone number: 


CARTE DE DROITES 
Je vous donner cette carte parce que je ne veux pas 
avoir pour promouvoir le contact avec vous. Je choisis 
d'exercer ma droit de rester silencieux et de refuser 
de répondre à vos questions. Si vous m'arrétez, je 
vais continuer d'exercer ma droit de rester silencieux 
et de refuser de répondre à vos questions. Je 
voudrais parler avec un avocat/e avant je réponds à 
vos questions. 


Je voudrais contacter cet avocat/e ou organisation: 


Numéro de Téléphone : 


ACLU; French translation by Families for Freedom 


& NYSDA Immigrant Defense Project 
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RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


KATDWA YO 
Map ba w kat за a paske mwen pa vle pale avèk 
ou ni genyen okenn lót kontak avék ou anko. 
Mwen chwazi pou mwen egzése dwa mwen 
genyen pou mwen gade silans ak pou mwen 
refize reponn kesyon ou yo. Si ou arete mwen, 
mwen va kontinye egzése dwa mwen genyen pou 
mwen kenbe silans mwen ak pou mwen refize 
reponn kesyon ou yo. Mwen vle pale avèk yon 
avoka anvan mwen reponn kesyon ou yo. 


Mwen vle kontakte avoka oswa òganizasyon sa 
a: 
Nimewo telefòn: 


RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you arrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


KAT DWA YO 
Map ba w kat sa a paske mwen pa vle pale avèk 
ou ni genyen okenn lòt kontak avèk ou ankò. 
Mwen chwazi pou mwen egzèse dwa mwen 
genyen pou mwen gade silans ak pou mwen 
refize reponn kesyon ou yo. Si ou arete mwen, 
mwen va kontinye egzèse dwa mwen genyen pou 
mwen kenbe silans mwen ak pou mwen refize 
reponn kesyon ou yo. Mwen vle pale avèk yon 
avoka anvan mwen reponn kesyon ou yo. 


Mwen vle kontakte avoka oswa òganizasyon sa 
a: 
Nimewo telefòn: 


RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you arrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


KAT DWA YO 
Map ba w kat за a paske mwen pa vle pale avèk 
ou ni genyen okenn lòt kontak avèk ou ankò. 
Mwen chwazi pou mwen egzèse dwa mwen 
genyen pou mwen gade silans ak pou mwen 
refize reponn kesyon ou yo. Si ou arete mwen, 
mwen va kontinye egzèse dwa mwen genyen pou 
mwen kenbe silans mwen ak pou mwen refize 
reponn kesyon ou yo. Mwen vle pale avèk yon 
avoka anvan mwen reponn kesyon ou yo. 


Mwen vle kontakte avoka oswa òganizasyon sa 
a: 
Nimewo telefòn: 
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RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


ЕКЛАРАЦИЯ ПРАВ 
Я даю вам эту карточку, потому что я не хочу 
разговаривать с вами и вступать в какие-либо 
контакты. Я пользуюсь своим правом 
хранить молчание и не отвечать на ваши 
вопросы. Если вы арестуете меня, я буду 
продолжать использовать свое право хранить 
молчание и не отвечать на ваши вопросы. 
Я отказываюсь отвечать на ваши вопросы до 
тех пор, пока я не поговорю с адвокатом. 


Я хочу связаться с этим адвокатом или 
организацией: 
Номер телефона: 


RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


ЕКЛАРАЦИЯ ПРАВ 
Я даю вам эту карточку, потому что я не хочу 
разговаривать с вами и вступать в какие-либо 
контакты. Я пользуюсь своим правом 
хранить молчание и не отвечать на ваши 
вопросы. Если вы арестуете меня, я буду 
продолжать использовать свое право хранить 
молчание и не отвечать на ваши вопросы. 
Я отказываюсь отвечать на ваши вопросы до 
тех пор, пока я не поговорю с адвокатом. 


Я хочу связаться с этим адвокатом или 
организацией: 
Номер телефона: 


RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


ДЕКЛАРАЦИЯ ПРАВ 


Я даю вам эту карточку, потому что я не хочу 


разговаривать с вами и вступать в какие-либо 
контакты. Я пользуюсь своим правом 
хранить молчание и не отвечать на ваши 
вопросы. Если вы арестуете меня, я буду 
продолжать использовать свое право хранить 
молчание и не отвечать на ваши вопросы. 

Я отказываюсь отвечать на ваши вопросы до 
тех пор, пока я не поговорю с адвокатом. 


Я хочу связаться с этим адвокатом или 
организацией: 
Номер телефона: 
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RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


(3 yal) 280; 
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RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 
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ell „4 йм Аш leo 8 а ¿de all 
£^ el ol x) ¿il Je A yl ya) y Gel 
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RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 
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RIGHTS CARD BER 
I am giving you this card because I do not wish FRASIER EE > SEAR PABA > th, 
to speak to you or have any further contact with | x UAT ФБ о PORRA 
you. I choose to exercise my right to remain aH на dA Се RER 
des | DE © MRR REE 
silent and to refuse to answer your questions. If | 5 ue m ee Mo x. 
you arrest me, I will continue to exercise my MAR > IERIE Ae EE ° Fe 
E S * gor ` kH AG UL eS EE AE E 
tight to remain silent and to refuse to answer (ЛАРА HE > BORGER EAM be ° 
your questions. I want to speak with a lawyer 
before answering your questions. Jt SH Bs EA ICA RAS : 
| ne, Fe: 
I want to contact this attorney or organization: 
Telephone number: 
RIGHTS CARD BERI 
I am giving you this card because I do not wish ЖН > ОИ КАН ТЕ › th, 
to speak to you or have any further contact with | > HEROES > PORRA 
you. I choose to exercise my right to remain desee RR HE. A] E REH 
silent and to refuse to answer your questions. If | > RM ER TA m Ка ate = ee 
you arrest me, I will continue to exercise my ER ^ ii 
5 A а Ey г. RO A др IH ERE ES E 
tight to remain silent and to refuse to answer GRETEL ^ AO • 
your questions. I want to speak with a lawyer 
before answering your questions. DARAS : 
| mE FS: 
I want to contact this attorney or organization: 
Telephone number: 
RIGHTS CARD EAI 
I am giving you this card because I do not wish НЗ Е-Е > SEARO PABA > th, 
to ud to you of have any ds contact with | x БЕЖЕН ТОНЕ ФЕ о Eee 
you. I choose to exercise my right to remain а VRE, о Еа ЕЕЕ, fork 
А , N Ls H^ H о H a 
silent and to refuse to answer your questions. If ДЕ, е т ЛА IS In J HA AUR Ves 
you arrest me, I will continue to exercise my ARA ^. RRA RAS TELE • EEA 
. . . Ep — => ARE AG ZI D^ ET. EXE] 
tight to remain silent and to refuse to answer GRETEL ^ ROME • 
your questions. I want to speak with a lawyer 
before answering your questions. АЕН ВУНЕНИ : 
| e ВЕ : 
І want to contact this attorney or organization: 
Telephone number: 
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ж #9 ALS ERAS ue ee YE ~ јаја ЧАА. 


RIGHTS CARD 


Гат giving you this card because | do not 
wish to speak to you or have any further 
contact with you. | choose to exercise my right 
to remain silent and to refuse to answer your 
questions. If you arrest me, | will continue to 
exercise my right to remain silent and to 
refuse to answer your questions. | want to 
speak with a lawyer before answering your 
questions. 


I want to contact this attorney or organization: 


Telephone number: 


qu E 


Belo] Galea] e| FEE ENE RE DAR 
PIEZA oup ора GSE ospq Gace SpA 
HAS) AAA QUO PAL xupaé spp 
29038 Gals] do] YE spq YE 2949. 
wer BIS ARMac Az зена 8. ФАК 
Roly] ALA YE г] YE AYAH GAS 
dio] үрел] de] тежа BAS 27849. 


422 Ар Es ua] AS a FAL: 


RIGHTS CARD 


l am giving you this card because | do not 
wish to speak to you or have any further 
contact with you. | choose to exercise my right 
to remain silent and to refuse to answer your 
questions. If you arrest me, | will continue to 
exercise my right to remain silent and to 
refuse to answer your questions. | want to 
speak with a lawyer before answering your 
questions. 


I want to contact this attorney or organization: 


Telephone number: 


qu E 


Belo] FAA ој FEE ENE RE DAR 
sax ub 9 ора GSE A AE AE 
HAs] AAA quu. BS de Bape 
лој JAg ALA PS вр] BS RAT 
Wo} Bele O OS: 
Roly] Az YE г] YE Realy. GAS 
de] ҸӘ de] AS AAS LANA, 


tee эй лр EL Galo] debe sp TAA: 
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RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


THE САС QUYEN 
Tói dua óng/bà tám thé này bói vi tói khóng 
muón nói vói öng/ba, hoác lien lac thêm voi 
óng/bà. Tôi muón str dung quyén cua tôi dé git 
yén láng và tu chói tra lói nhüng gi óng/bà hoi 
tói. Néu óng/bà bát git tôi thi tôi sé van tiép 
tuc sir dung quyén cua 161 dé giù yên lang và tir 
chói tra 101. Tói muón nói chuyén vói luát su 
truóc khi trá lói cáu hói cúa óng/bà. 


Tôi muon liên lac luát su hoác co quan này: 
Só dién thoai: 


RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


THE САС QUYEN 
Tói dua óng/bà tám thé này bói vi tói khóng 
muón nói vói óng/bà, hoác lién lac thém vói 
óng/bà. Tôi muón str dung quyén cua tôi dé git 
yên lang và tir chói tra loi nhüng gi óng/bà hoi 
tôi. Néu 6ng/ba bát рій tôi thi tôi sé van tiép 
tuc sir dung quyén cua 161 dé giù yên lang và tir 
chói tra 101. Tói muón nói chuyén vói luát su 
truóc khi trá lói cáu hói cúa óng/bà. 


Tôi muon liên lac luát su hoác co quan này: 
Só dién thoai: 


RIGHTS CARD 
I am giving you this card because I do not wish 
to speak to you or have any further contact with 
you. I choose to exercise my right to remain 
silent and to refuse to answer your questions. If 
you atrest me, I will continue to exercise my 
right to remain silent and to refuse to answer 
your questions. I want to speak with a lawyer 
before answering your questions. 


I want to contact this attorney or organization: 
Telephone number: 


THE CAC QUYEN 
Tôi dua óng/bà tam thé này bói vi tôi không 
muón nói vói óng/bà, hoác lien lac thêm voi 
óng/bà. Tôi muón str dung quyén cua tôi dé git 
yén láng và tu chói tra lói nhüng gi óng/bà hoi 
tói. Néu óng/bà bát giür tôi thi tôi sé van tiép 
tuc sir dung quyén cua tôi dé рій уби lang va tür 
chói tra lói. Tôi muón nói chuyén vói luát su 
truóc khi trá lói cáu hói cúa óng/bà. 


Tôi muon liên lac luát su hoác co quan này: 
Só dién thoai: 
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